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	TO:
Board Chairmen, Superintendents, Council of School Attorneys, 


Members, Board Legislative Contacts and SCSBA Board


of Directors

This booklet highlights significant education-related legislation, most of which was passed by the South Carolina General Assembly in 2006. It includes summaries of amended state regulations and other information items of interest to districts, as well as the relevant text of the state laws discussed and web sites for other legislation.

After the summary of the legislation and the recommended district action, we have included policy references so that you may check the language in your existing policy to make sure that it does not conflict with a change in law. Policy references are alphabetical codes based on the SCSBA model manual.

For those items that are likely to require a change in policy or administrative rule, we have included a model (on blue paper).  We will be glad to assist those districts that subscribe to our policy update service in drafting additional changes as needed.

We are sending one booklet to each district superintendent and one booklet to each board chairman. Also, we are again posting the 2006 Policy and Legislative Update in a MS Word document and Adobe .pdf format at SCSBA’s web site at www.scsba.org. The Adobe Acrobat Reader (.pdf) version is a read only file; however, it will print camera ready material if you would like to make additional copies in your district.  The MS Word document is a working document that you can cut and paste to help you create your district’s policies.  SCSBA will not be offering additional printed copies.

Each local school board must reflect and decide which policies it will adopt. In all instances, SCSBA does not mandate a particular policy or policy language. This booklet is not intended as a substitute for legal advice relating to your specific situation.

We enjoy working with you throughout the year and appreciate your support. We are always happy to help you with your policy needs and hope you will continue to call on us. For additional information on these or other policy topics, please contact either of the following staff.

Scott T. Price





Patricia E. Kinsey

General Counsel




Director of Policy Services
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AMERICAN BOARD FOR THE CERTIFICATION OF TEACHER EXCELLENCE ACT
Effective date:  June 13, 2007

Summary:  The General Assembly this session enacted an alternative means for districts to hire individuals as school teachers who use the American Board for the Certification of Teacher Excellence (ABCTE) process to obtain a South Carolina teaching certificate. ABCTE is a Washington, D.C.-based nonprofit.

ABCTE Act supporters state that it presents a potential solution to the national and state-wide teacher shortage. According to State Department of Education (SDE) statistics, about 300 to 500 teacher vacancies persist in South Carolina schools each year.

In addition to the traditional college teacher education program route, South Carolina has in place the Program of Alternative Certification for Educators (PACE), offering a path for mid-career professionals to transition into teaching. PACE requires training, mentoring and some graduate-level course work before a teacher can gain permanent certification.

The ABCTE grants its credential - a passport certificate - to people who have a four-year college degree in any subject and who have passed a pair of teaching exams developed by the organization.  One exam covers teaching techniques and the other covers the teacher’s subject matter.  These people must be issued an alternative route certificate, which is valid for one year and may be renewed for two additional years upon the successful completion of teaching and of the hiring district’s induction program.

Districts may hire individuals who have received a passport certificate issued by ABCTE and who meet the requirements of the new law in the content areas of biology, chemistry, English, mathematics, physics or science.  Upon initial hiring by a school district, in order to receive professional certification, ABCTE-certified teachers must successfully complete the South Carolina adopted pedagogy examination.

In addition, the following applies. 

· ABCTE-certified teachers, before being hired, must submit to SDE a Federal Bureau of Investigation (FBI) fingerprint card and must have undergone FBI and State Law Enforcement Division (SLED) criminal background checks completed within the previous 18 months.

· A person who has completed all of the requirements under the ABCTE Act and has been hired by a district has the same responsibilities and rights as other teachers hired by the district.

Local district action required:  Districts need to be aware of this alternative certification route when hiring teachers. SCSBA does not recommend any policy language regarding this program.

Policy reference:  NA

Text:  American Board for the Certification of Teacher Excellence Act
Chapter 25, Title 59 of the 1976 Code is amended by adding:

Article 4

American Board for the Certification of Teacher Excellence Act

Section 59-25-310.  In addition to individuals certified for employment as school teachers pursuant to Article 3 of this chapter, a school district may hire individuals who have received a passport certificate issued by the American Board for the Certification of Teacher Excellence (ABCTE) and who meet the requirements of this article in the content areas of biology, chemistry, English, mathematics, physics, or science. Additional areas of certification may be approved by the State Board of Education upon review of the longitudinal information required in Section 59-25-350. 

Section 59-25-320.  A person who has received a passport certificate issued by the ABCTE must not be hired by a school district in South Carolina without submitting to the State Department of Education, Office of Educator Certification at the time of application a Federal Bureau of Investigation fingerprint card and without having undergone a criminal records check by the South Carolina Law Enforcement Division and a national criminal records check supported by fingerprints and conducted by the Federal Bureau of Investigation pursuant to Section 59-25-115(B) completed within the previous eighteen months. 

Section 59-25-330.  A person who has received a passport certificate issued by the ABCTE, who has a minimum of a bachelor's degree from a regionally accredited college or university or an institution with a teacher education program that has been approved by the State Board of Education for certification purposes, and who has met the requirements of Section 59-25-320 is considered to have met the requirements for certification and must be issued an appropriate alternative route certificate as determined by the State Board of Education. The alternative route certificate must be valid for one year and may be renewed annually for two additional years upon the successful completion of teaching and of the hiring district's induction program. 

Section 59-25-340. A person who has received a passport certificate issued by the ABCTE, possesses an alternative route certificate, and has been initially hired by a school district must be required, as a condition for professional certification, to successfully pass the South Carolina adopted pedagogy examination. 

Section 59-25-350.  The State Department of Education shall submit annually by March thirty-first to the State Board of Education and the General Assembly the total number of individuals employed in South Carolina with a passport certificate issued by ABCTE by district and nonprivileged information collected on these individuals through the ADEPT reporting system. 

Section 59-25-360. A person who has completed all requirements of this article and has been hired by a school district has the same responsibilities and rights as other teachers hired by the district.

CHILD DEVELOPMENT EDUCATION PILOT PROGRAM
  Effective date:  July 1, 2007

Summary:  During the 2006 Legislative Session, lawmakers again dealt with the issue of early childhood intervention through a temporary proviso (1.66) to the state appropriations bill.

Recall that a December 2005 judicial ruling in the decade-long school funding lawsuit held, among other things, that the state was not meeting its constitutional duty to provide the opportunity for a minimally adequate education in several poor, rural districts because of its failure to effectively and adequately fund early childhood intervention programs.
In response to the ruling, legislators in 2006 enacted through proviso a voluntary two-year pilot program for 4-K expansion called the South Carolina Child Development Education Pilot Program. The program focuses first priority on "at risk" children residing in the eight trial districts in the lawsuit. Parents in the target districts have a choice of sending their child to an approved public or private 4-K provider. The State Department of Education (SDE) serves as fiscal agent and oversees all public providers; the Office of First Steps performs the same duties for private providers.

Legislators did not make extensive changes to the program for the second year of the pilot. Most notably, per pupil funding for 2007-08 is increased to $3,931, up from $3,077 in 2006-07. Also, $2,500 materials grants are available for existing classrooms, in addition to existing grants of $10,000 for equipping new classrooms.

Other changes include provisions for allowing children with documented kindergarten readiness issues to participate for a second year if necessary and approved by either SDE or First Steps; and the provision that SDE and First Steps are to establish criteria for granting waivers to classroom size requirements.

For a complete description of the Child Development Education Pilot Program, see the Policy and Legislative Update August 2006.

Local district action required: SCSBA does not recommend any specific policy language to implement this temporary law.

Policy reference: N/A

Text: Child Development Education Pilot Program (1.66)
There is created the South Carolina Child Development Education Pilot Program. This program shall be available for the 2007-2008 school year on a voluntary basis and shall focus on the developmental and learning support that children must have in order to be ready for school and must incorporate parenting education.

(A) For the 2007-2008 school year, with funds appropriated by the General Assembly, the South Carolina Child Development Education Pilot Program shall first be made available to eligible children from the following eight trial districts in Abbeville County School District et. al. vs. South Carolina: Allendale, Dillon 2, Florence 4, Hampton 2, Jasper, Lee, Marion 7, and Orangeburg 3. With any remaining funds available, the pilot shall be expanded to the remaining plaintiff school districts in Abbeville County School District et. al. vs. South Carolina.  Priority shall be given to implementing the program first in those of the plaintiff districts which participated in the pilot program during the 2006-2007 school year, then in the plaintiff districts having proportionally the largest population of underserved at-risk four-year-old children. During the implementation of the pilot program, no funds appropriated by the General Assembly for this purpose shall be used to fund services to at-risk four-year-old children residing outside of the trial or plaintiff districts.

The Education Oversight Committee shall conduct an evaluation of the pilot program and shall issue a report to the General Assembly by January 1, 2008. The report shall include a comparative evaluation of children served in the pilot program and children not served in the pilot program. Additionally, based on the evaluation of the pilot program, the Education Oversight Committee shall include recommendations for the creation of and an implementation plan for phasing in the delivery of services to all at-risk four-year-old children in the state.

Unexpended funds from the prior fiscal year for this program shall be carried forward and shall remain in the program. In rare instances, students with documented kindergarten readiness barriers may be permitted to enroll for a second year, or at age five, at the discretion of the Department of Education for students being served by a public provider or at the discretion of the Office of South Carolina First Steps to School Readiness for students being served by a private provider.

(B)  Each child residing in the pilot districts, who will have attained the age of four years on or before September 1, of the school year, and meets the at-risk criteria is eligible for enrollment in the South Carolina Child Development Education Pilot Program for one year.

The parent of each eligible child may enroll the child in one of the following programs:

(1)  a school-year four-year-old kindergarten program delivered by an approved public provider; or

(2)  a school-year four-year-old kindergarten program delivered by an approved private provider.

The parent enrolling a child must complete and submit an application to the approved provider of choice. The application must be submitted on forms and must be accompanied by a copy of the child's birth certificate, immunization documentation, and documentation of the student's eligibility as evidenced by family income documentation showing an annual family income of 185% or less of the federal poverty guidelines as promulgated annually by the U.S. Department of Health and Human Services or a statement of Medicaid eligibility.

In submitting an application for enrollment, the parent agrees to comply with provider attendance policies during the school year. The attendance policy must state that the program consists of 6.5 hours of instructional time daily and operates for a period of not less than 180 days per year. Pursuant to program guidelines, noncompliance with attendance policies may result in removal from the program.

No parent is required to pay tuition or fees solely for the purpose of enrolling in or attending the program established under this provision. Nothing in this provision prohibits charging fees for childcare that may be provided outside the times of the instructional day provided in these programs.

(C)  Public school providers choosing to participate in the South Carolina Four-Year-Old Child Development Kindergarten Program must submit an application to the Department of Education.  Private providers choosing to participate in the South Carolina Four-Year-Old Child Development Kindergarten Program must submit an application to the Office of First Steps. The application must be submitted on the forms prescribed, contain assurances that the provider meets all program criteria set forth in this provision, and will comply with all reporting and assessment requirements.

Providers shall:

(1) comply with all federal and state laws and constitutional provisions prohibiting discrimination on the basis of disability, race, creed, color, gender, national origin, religion, ancestry, or need for special education services;

(2)  comply with all state and local health and safety laws and codes;

(3) comply with all state laws that apply regarding criminal background checks for employees and exclude from employment any individual not permitted by state law to work with children;

(4) be accountable for meeting the education needs of the child and report at least quarterly to the parent/guardian on his progress;

(5)  comply with all program, reporting, and assessment criteria required of providers;

(6)  maintain individual student records for each child enrolled in the program to include, but not be limited to, assessment data, health data, records of teacher observations, and records of parent or guardian and teacher conferences;

(7)  designate whether extended day services will be offered to the parents/guardians of children participating in the program;

(8)   be approved, registered, or licensed by the Department of Social Services; and

(9) comply with all state and federal laws and requirements specific to program providers.

Providers may limit student enrollment based upon space available. However if enrollment exceeds available space, providers shall enroll children with first priority given to children with the lowest scores on an approved pre-kindergarten readiness assessment. Private providers shall not be required to expand their programs to accommodate all children desiring enrollment. However, providers are encouraged to keep a waiting list for students they are unable to serve because of space limitations.

(D)  The Department of Education and the Office of First Steps to School Readiness shall:

(1)  develop the provider application form;

(2)  develop the child enrollment application form;

(3)  develop a list of approved research-based preschool curricula for use in the program based upon the South Carolina Content Standards, provide training and technical assistance to support its effective use in approved classrooms serving children;

(4) develop a list of approve pre-kindergarten readiness assessments to be used in conjunction with the program, provide assessments and technical assistance to support assessment administration in approved classrooms serving children;

(5)  establish criteria for awarding new classroom equipping grants;

(6)  establish criteria for the parenting education program providers must offer;

(7)  establish a list of early childhood related fields that may be used in meeting the lead teacher qualifications;

(8)  develop a list of data collection needs to be used in implementation and evaluation of the program;

(9) identify teacher preparation program options and assist lead teachers in meeting teacher program requirements;

(10)  establish criteria for granting student retention waivers; and

(11)  establish criteria for granting classroom size requirements waivers.

(E)  Providers of the South Carolina Child Development Education Pilot Program shall offer a complete educational program in accordance with age-appropriate instructional practice and a research based preschool curriculum aligned with school success. The program must focus on the developmental and learning support children must have in order to be ready for school. The provider must also incorporate parenting education that promotes the school readiness of preschool children by strengthening parent involvement in the learning process with an emphasis on interactive literacy.

Providers shall offer high-quality, center-based programs that must include, but shall not be limited to, the following:

(1)  employ a lead teacher with a two-year degree in early childhood education or related field or be granted a waiver of this requirement from the Department of Education or the Office of First Steps to School Readiness;

(2) employ an education assistant with pre-service or in-service training in early childhood education;

(3)  maintain classrooms with at least 10 four-year-old children, but no more than 20 four-year-old children with an adult to child ratio of 1:10. With classrooms having a minimum of 10 children, the 1:10 ratio must be a lead teacher to child ratio. Waivers of the minimum class size requirement may be granted by the South Carolina Department of Education for public providers or by the Office of First Steps to School Readiness for private providers on a case-by-case basis;

(4)  offer a full day, center-based program with 6.5 hours of instruction daily for 180 school days;

(5)  provide an approved research-based preschool curriculum that focuses on critical child development skills, especially early literacy, numeracy, and social/emotional development;

(6)  engage parents' participation in their child's educational experience that shall include a minimum of two documented conferences per year; and

(7)  adhere to professional development requirements outlined in this article.

(F)   Every classroom providing services to four-year-old children established pursuant to this provision must have a lead teacher with at least a two-year degree in early childhood education or related field and who is enrolled and is demonstrating progress toward the completion of a teacher education program within four years.  Every classroom must also have at least one education assistant per classroom who shall have the minimum of a high school diploma or the equivalent, and at least two years of experience working with children under five years old.  The teaching assistant shall have completed the Early Childhood Development Credential (ECD) 101 or enroll and complete this course within twelve months of hire.

(G)  The General Assembly recognizes there is a strong relationship between the skills and preparation of pre-kindergarten instructors and the educational outcomes of students. To improve these education outcomes, participating providers shall require all personnel providing instruction and classroom support to students participating in the South Carolina Child Development Education Pilot Program to participate annually in a minimum of 15 hours of professional development to include teaching children from poverty. Professional development should provide instruction in strategies and techniques to address the age-appropriate progress of pre-kindergarten students in developing emergent literacy skills, including but not limited to, oral communication, knowledge of print and letters, phonemic and phonological awareness, and vocabulary and comprehension development.

(H)  Both public and private providers shall be eligible for transportation funds for the transportation of children to and from school. Nothing within this provision prohibits providers from contracting with another entity to provide transportation services provided the entities adhere to the requirements of Section 56-5-195.  Providers shall not be responsible for transporting students attending programs outside the district lines.  Parents choosing program providers located outside of their resident district shall be responsible for transportation. When transporting four-year-old child development students, providers shall make every effort to transport them with students of similar ages attending the same school. Of the amount appropriated for the program, not more than $185 per student shall be retained by the Department of Education for the purposes of transporting four-year-old students. This amount must be increased annually by the same projected rate of inflation as determined by the Division of Research and Statistics of the Budget and Control Board for the Education Finance Act.

(I)  For all private providers approved to offer services pursuant to this provision, the Office of First Steps to School Readiness shall:

(1)  serve as the fiscal agent;

(2)  verify student enrollment eligibility;

(3)  recruit, review, and approve eligible providers. In considering approval of providers, consideration must be given to the provider's availability of permanent space for program service and whether temporary classroom space is necessary to provide services to any children;

(4)  coordinate oversight, monitoring, technical assistance, coordination, and training for classroom providers;

(5)  serve as a clearing house for information and best practices related to four-year-old kindergarten programs;

(6) receive, review, and approve new classroom grant applications and make recommendations for approval based on approved criteria;

(7) coordinate activities and promote collaboration with other private and public providers in developing and supporting four-year-old kindergarten programs;

(8)   maintain a database of the children enrolled in the program; and

(9)   promulgate guidelines as necessary for the implementation of the pilot program.

(J)  For all public school providers approved to offer services pursuant to this provision, the Department of Education shall:

(1)  serve as the fiscal agent;

(2)  verify student enrollment eligibility;

(3)  recruit, review, and approve eligible providers. In considering approval of providers, consideration must be given to the provider's availability of permanent space for program service and whether temporary classroom space is necessary to provide services to any children;

(4)  coordinate oversight, monitoring, technical assistance, coordination, and training for classroom providers;

(5)  serve as a clearing house for information and best practices related to four-year-old kindergarten programs;

(6) receive, review, and approve new classroom grant applications and make recommendations for approval based on approved criteria;

(7) coordinate activities and promote collaboration with other private and public providers in developing and supporting four-year-old kindergarten programs;

(8)   maintain a database of the children enrolled in the program; and

(9)   promulgate guidelines as necessary for the implementation of the pilot program.

(K) The General Assembly shall provide funding for the South Carolina Child Development Education Pilot Program.  For the 2007-08 school year, the funded cost per child shall be $3,931 increased annually by the rate of inflation as determined by the Division of Research and Statistics of the Budget and Control Board for the Education Finance Act.  Eligible students enrolling with private providers during the school year shall be funded on a pro-rata basis determined by the length of their enrollment.  Private providers transporting eligible children to and from school shall be eligible for a reimbursement of $550 per eligible child transported. Providers who are reimbursed are required to retain records as required by their fiscal agent. With funds appropriated by the General Assembly, the Department of Education shall approve grants for public providers and the Office of First Steps to School Readiness shall approve grants for private providers, of up to $10,000 per class for the equipping of new classrooms.  Funding of up to two thousand five hundred dollars may be provided annually for the procurement of consumable and other materials in established classrooms.

(L)  Pursuant to this provision, the Department of Social Services shall:

(1)  maintain a list of all approved public and private providers; and

(2)  provide the Department of Education, the Office of First Steps, and the Education Oversight Committee information necessary to carry out the requirements of this provision.

(M)  The Education Oversight Committee shall conduct a comparative evaluation of the South Carolina Child Development Education Pilot Program and issue their findings in a report to the General Assembly by January 1, 2008. Based on information, data, and evaluation results, the Education Oversight Committee shall include as part of their report recommendations for the creation and implementation of a statewide four-year-old kindergarten program for at-risk children.  The report shall also include information and recommendations on lead teacher qualifications and options for creating comparable salary schedules for certified teachers employed by private providers. In the current fiscal year, the Education Oversight Committee shall use funds appropriated by the General Assembly for four-year-old evaluation to support the annual collection of and continuous evaluation of data.

The report shall also include an assessment, by county, on the availability and use of existing public and private classroom capacity approved for at-risk four-year-old kindergarten students. The report shall include, by county, the estimated four-year-old population, the total number of CDEPP approved four-year-old kindergarten spaces available, the number of four-year-old children enrolled in both public and private CDEPP approved facilities, and the number of children on waiting lists for either public or private providers during the reporting period. Where possible, the report shall also include anticipated four-year-old kindergarten enrollment projections for the two years following the report.

To aid in this evaluation, the Education Oversight Committee shall determine the data necessary and both public and private providers are required to submit the necessary data as a condition of continued participation in and funding of the program. This data shall include developmentally appropriate measures of student progress. Additionally, the Department of Education shall issue a unique student identifier for each child receiving services from a private provider. The Department of Education shall be responsible for the collection and maintenance of data on the public state funded full day and half-day four-year-old kindergarten programs. The Office of First Steps to School Readiness shall be responsible for the collection and maintenance of data on the state funded programs provided through private providers. The Education Oversight Committee shall use this data and all other collected and maintained data necessary to conduct a research based review of the program's implementation and assessment of student success in the early elementary grades.

E-DISCOVERY (FEDERAL RULES)
Effective date: December 1, 2006
Summary:  The December 2006 amendments to the discovery rules of the Federal Rules of Civil Procedure are intended to address the unique issues relating to discovery of electronic data during litigation and, in particular, to clarify how to handle such electronically stored information (ESI).

The new rules currently are in effect only for lawsuits that are in federal courts. South Carolina’s state court rules, however, generally mirror the federal rules and could be amended in the future to reflect these changes.

The term “discovery” refers to the exchange of documents between parties in the litigation process. The volume of information subject to discovery has increased exponentially in the last decade thanks to electronically stored data. The rule changes, referred to as “e-discovery rules,” address issues such as the initial disclosure of ESI and the consequences of destruction or loss of such data. The changes to the rules primarily affect attorneys who practice litigation in federal courts, but compliance with the rules could impact a district’s records retention practices.

ESI may include voicemail, email, digital photographs, instant messages (IM), deleted data, memory sticks, temporary files, system history files, website information, cache files and other digital communications that are not routinely and easily retrievable by the normal computer user.
The new rules could have significant implications for districts and school technology departments, especially in places where technicians routinely copy over backup disks and other information housed on servers.

The new rules will require districts and schools to think about how and where they store digital information in advance of potential litigation. There are “routines” or policies in effect for records management and district functions that may have to be interrupted or suspended (or put “on hold”) in order to preserve ESI.  However, where a district is likely to run into trouble is if it does not have policies and procedures in place for saving electronic information.  

Other points

· Current and future ESI relevant to pending or anticipated lawsuits should never be deleted. Parties to a potential lawsuit have always had an obligation to preserve documents and evidence relating to the potential or pending claim or face court sanctions for the destruction of evidence.

· A party producing requested information does not have to do so in a specific format if it lacks the technology to do so. The parties must reach agreement on the form of production of ESI. 
· The new rules distinguish between ESI that is “readily accessible” and ESI that is not due to undue burden or cost. A party may petition the court to compel production of ESI that is not readily accessible, but must show good cause to do so.

· There is an important “safe-harbor” provision in the new e-discovery rules. This provision protects school districts from discovery sanctions if electronically stored information cannot be provided to another party to the lawsuit because the information was “lost as a result of the routine, good faith operation of an electronic information system.”

The “safe-harbor” provisions are designed to ensure that a party to a lawsuit who has created reasonable procedures to protect electronic data will be protected from the cost and burden of perpetual data storage and possible sanctions stemming from a failure to preserve such data.

For districts lacking reasonable and effective record retention procedures, it could be problematic in reaching this good faith standard. Therefore, it is critical that districts have in place a records management policy and procedures that are communicated and well understood and include measures for preserving ESI.

These changes in the federal rules of civil procedure concerning ESI make it clear that any request for production of documents during discovery in a federal court setting will include by definition electronically stored information, unless the requesting party makes it clear that ESI is not a part of the request.
Local district action required:  Districts should modify current policies relating to data and records retention to include language that recognizes this new emphasis on electronically stored information under the federal rules, including a statement covering the suspension of records destruction once the potential for litigation has been identified.

Policy reference: EHB (Data/Records Retention). IJNDB (Use of Technology Resources in Instruction) and any other applicable acceptable use policies.

Model policy follows text of law.

Text: The amended Federal Rules of Civil Procedure can be found at:  
www.uscourts.gov/rules/EDiscovery_w_Notes.pdf.
Policy

DATA/RECORDS RETENTION

Code EHB Issued MODEL/07
[image: image2.png]
Purpose:  To establish the basic structure for maintenance and retention of district records.

District records are open to the public in compliance with the South Carolina Freedom of Information Act. Persons who wish to review those records must forward their requests to the superintendent.

Electronic communications which are sent or received by the board or district employees pertaining to the business of the district may be subject to disclosure and inspection as public records and subject to discovery during litigation as evidence in support of a claim. 

The superintendent or his/her designee will establish and maintain a system for the securing, cataloging and storing of all records that is in compliance with state and federal law. Such system will include the suspension of routine record destruction practices, as applicable.

Adopted ^

[image: image3.png]
Legal references:

A.
S. C. Code, 1976, as amended:

1. Section 30-4-10, et seq. - South Carolina Freedom of Information Act.

B.
Department of Archives and History Regulations:

1.
Regulation 12-901 through 12-906.6 - Article 9 - General retention schedules for school districts.

EDUCATION AND ECONOMIC DEVELOPMENT ACT UPDATE
Effective date:  See below

Summary: The General Assembly in 2005 enacted the Education and Economic Development Act (EEDA) and each year since its enactment has seen implementation of key elements.  The target is full implementation of the Act by 2011.

The EEDA - now known as Personal Pathways to Success - calls for alignment of state curriculum content standards with a career cluster system designed to provide both academics and career-oriented choices in school. Among the requirements is a focus on seamless K-16 education, including the identification of at-risk students and providing programs to increase the graduation rates.

In the middle grades, programs must allow students to identify career interests and abilities and align them with clusters of study for the development of individual graduation plans.  The EEDA encourages students to set out a plan for their future by the tenth grade.  
The Legislature this year funded the EEDA at $20.9 million and at $14.9 million in 2006.  Much of the implementation this year revolved around the development of 12 regional education centers throughout South Carolina, established along the same geographic lines of the 12 Workforce Investment Board regions. The regional education centers being established around the state are intended as a resource for school districts. Although the centers and the coordinator hired to operate the center are not to be service providers, they are partners with districts in the implementation of the EEDA.  

What remains?

· Before July 1, 2007, districts must organize high school curricula around a minimum of three clusters of study.

· By July 2007, the state board of education must promulgate regulations outlining specific objective criteria for districts to use in the identification of students at risk for being poorly prepared for the next level of study or for dropping out of school.

· By the 2007-08 school year, each middle and high school must have a student-to-guidance personnel ratio of 300 to 1. Also, all high schools will implement programs to ensure that at-risk students receive the opportunity to complete the necessary requirements to graduate and build skills to prepare them to enter postsecondary study or the job market successfully.

· Beginning with the 2008-09 school year, tenth grade students will declare a major or area of academic focus within a cluster of study.

· By the 2009-10 school year, each high school must implement the principles of the High Schools That Work organizational model or have obtained approval from the State Department of Education (SDE) for another cluster or major organizational model.

Extensive information concerning the EEDA can be found at the SDE website at www.myscschools.com, or at the Personal Pathways website at www.scpathways.org.

Local district action required: As discussed above, there are many components of EEDA that require policy development or revision to reflect the provisions and the ongoing implementation deadlines of the Act as well as ongoing revisions to applicable state board regulations. Some of these policies are new, some are revised and others are included here to remind districts to look at these areas and check to ensure they have the updated information in place. Legal references have been added as appropriate.

Policy references: 

IG (Curriculum Development, Adoption and Review). Revised to include language reflective of the career clusters system as outlined in law and state board regulation (see page 74 for discussion of Regulation 43-234).

IGCA (Service Learning).  Revised to include reference to career clusters system.

IHAK (Character Education). Amended by the EEDA in 2005 to reflect additions to Section 59-17-135(B) of the code addressing character education.

IHAQ (Career/Transition to Work). This version was revised in 2006 to replace school-to-work information.

IHBC (Programs for At-Risk/Disadvantaged Students). New model policy based on state board of education Regulation 43-274.1 for at-risk students as required by the EEDA (see page 76 for discussion of regulation).

IHCA (Summer School). Revised to include administration of summer programs for credit courses (see page 74 for discussion of Regulation 43-234).

IKF-R (Graduation Requirements). Revised to bring information up to date with the EEDA and the recommendations of the High School Redesign Commission (see page 74 for discussion of Regulation 43-234).

JLD (Guidance and Counseling). New model policy based on law and SDE guidelines for the EEDA.

KB (Parent Involvement in Education). Revised to include responsibilities of district under EEDA.

Model policies follow text of law.

Text: See www.scstatehouse.net or www.scpathways.org.
Policy

CURRICULUM DEVELOPMENT, ADOPTION 

AND REVIEW

Code IG Issued MODEL/07
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Purpose: To establish the basic structure for the development, adoption and review of curriculum in order to maintain the board's vision for instruction concurrent with the mission of the district and accountability to the community it serves.

Curriculum development and the implementation of change are intricate processes. They require the close cooperation of instructional personnel and other people involved as well as use of research, experimentation and critical analysis. Generally speaking, curriculum development concerns itself with what is to be taught -- its scope and sequence. Instruction is involved with how, where, when and by whom curriculum is implemented. The board desires to continuously provide a dynamic instructional program. Such a program may require constant change in the curriculum and courses of study.

The board expects the administration, with the assistance of appropriate staff, to implement a curriculum aligned with state content standards and organized around a career cluster system that provides students with strong academics as well as real-world problem solving skills. The district will provide students individualized educational, academic and career-oriented choices and greater exposure to career information and opportunities by doing the following.

· Laying the foundation for the clusters of study system in the elementary grades through career awareness activities.

· Providing programs in middle school that allow students to identify career interests and abilities and align them with clusters of study for the development of individual graduation plans.

· Providing students in grades nine through twelve with guidance and curricula that will enable them to complete successfully their individual graduation plans, thus preparing them for a seamless transition to relevant employment, further training or post-secondary study.

This system must promote the involvement and cooperative effort of parents/legal guardians, teachers and school counselors in assisting students in making appropriate choices, setting career goals and developing individual graduation plans to achieve these goals.

The administration will not eliminate basic courses or add new courses without approval of the board.  The board must approve significant alteration or reduction of a course of study.

Cf. IGCA, IHAK, IHAQ, IHBC, IHCA, IKF, JLD, KB

Adopted ^


Legal references:

A. S.C. Code of Laws 1976, as amended:

1. Section 59-59-10, et. seq. - South Carolina Education and Economic Development Act.
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B.   State Board of Education Regulations:

1. R43-234 - Defined program, grades 9-12.

C. South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).
Policy

SERVICE LEARNING

Code  IGCA Issued  MODEL/07

Purpose:  To establish the board’s vision for and the basic structure of service learning.

The board supports the concept of service learning as a teaching methodology and work-exploration experience and encourages its use in the schools. As used in this policy, “service learning” is an instructional strategy in which community service opportunities are integrated into the curriculum with the goal of enhancing the core curriculum and helping students meet academic standards and develop a sense of civic responsibility. 

Citizenship, academic subjects and skills are taught through learning activities based on a curriculum aligned with state content standards as well as character education and/or local performance standards and organized around a career cluster system. 

The superintendent or his/her designee will develop a service learning plan which does the following.

· Integrates service learning into one or more of the core academic areas of science, English social science or mathematics at each grade span (K-5, 6-8 and 9-12) and includes instructional formats planned by teachers and students.

· Ensures that the service learning opportunities offered by the district help meet identified community needs and include a balance of on-campus and off-campus activities.

· Involves administrators, students, teachers, parents/legal guardians and community members in the development, implementation and evaluation of the district’s plan, including a determination as to how projects will be evaluated as well as how supervision and transportation issues will be addressed.

The superintendent or his/her designee will provide the board with regular reports on the implementation of the plan and its effectiveness in meeting the district’s goals for service learning.

(Add additional district information here.)

Cf. IG, IHAK, IHAQ, IHBC, IHCA, IKF, JLD, KB
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Legal references:

A. S.C. Code of Laws 1976, as amended:

1. Section 59-59-10, et. seq. - South Carolina Education and Economic Development Act.

B.   State Board of Education Regulations:

1. R43-205 - Administrative and professional personnel qualifications, duties and workloads.

2. R43-234 - Defined program, grades 9-12.

C.  South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).

Policy

CHARACTER EDUCATION

Code IHAK Issued  MODEL/07

Purpose: To establish the board’s vision for and the basic structure of character education in the schools.

The board is committed to the ideals of good character and citizenship through character education as part of the district’s mission of successful teaching and learning. 

These ideals include, but are not limited to, the following.

· personal integrity and honesty

· respect for the rights of all persons regardless of race, religion, sex, age, physical condition or mental state

· sense of justice and fair play

· trustworthiness

· patriotism

· citizenship

· understanding, sympathy, concern and compassion for others

· discipline and pride in one’s work

· respect for one’s property and the property of others, including public property

· understanding of the rights and obligations of a citizen in a democratic society

· respect for authority

· good work ethics

· sound educational habits

The district’s program of character education will include a meaningful and challenging curriculum that respects all learners and helps them succeed. The district will maintain school communities in which positive behavior is practiced, demonstrated, modeled and reinforced within an environment of mutual respect and dignity. The district will implement this program in close cooperation with parents/legal guardians of students.

The district will provide opportunities for the integration of character education throughout the curriculum in grades K-12. The district will include a discussion of the informational pamphlet issued by the Governor’s office on respect in its sex and family education curriculum.

The process of integrating character education in school programs will include the involvement of the students, staff, families and the greater school community (elected officials, community/civic/business leaders, religious institutions, youth organizations, government, media and citizens at large).

The superintendent will recommend any changes to the curriculum necessary to include character education objectives in the instructional program.

The superintendent will develop guidelines to implement this policy as necessary.

Option:  The district will encourage/require (choose one) students to exhibit appropriate conduct when speaking with a public school employee while on school property or at a school-sponsored event. The student will address or respond to the employee with courtesy and respect by using such terms as sir, ma’am, thank you and please.
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The district will assess the progress of the character education program (insert district information here; for example, at the beginning of the school year and/or at various times throughout the year). The evaluation will assess the character of the school, the school staff functioning as character educators and the extent to which students exhibit good character.

Cf. IG, IGCA, IHAQ, IHBC, IHCA, IKF, JLD, KB

Adopted ^


Legal references:

A. S.C. Code of Laws 1976, as amended:

1. Section 59-17-135(B) - Character education policy; respectful behavior encouraged as amended by the South Carolina Education and Economic Development Act.
Policy

CAREER/TRANSITION TO WORK EDUCATION

Code IHAQ Issued MODEL/07

Purpose:  To establish the board's vision for career/transition-to-work education.

Career education is the development of the skills and knowledge through which individuals may fulfill their own unique needs with regard to their occupational role, citizen responsibility, leisure activity and family development.

The board is committed to and supports the development and implementation of a statewide initiative to provide students with strong academics and real-world problem solving skills to meet the workforce needs of business and industry. 

The district will adhere to the Education and Economic Development Act of 2005 through the implementation of the following components.

Career clusters and state academic standards

A curriculum aligned with state academic standards will be provided to students through career clusters with individualized educational, academic and career-oriented choices and greater exposure to career information and opportunities.

Career guidance and counseling/development
The district will lay the foundation for the clusters of study system for students as follows.

· Provide career awareness activities in elementary school (K-5).

· Identify interests and abilities in middle school and align these with clusters of study for the development of individual graduation plans.

· Provide guidance and curricula for high school students to complete individual graduation plans.

· Provide a variety of work-exploration experiences such as traditional mentoring, shadowing, service learning, school-based activities, internships and cooperative education, youth apprenticeships and extended learning opportunities.

The district will utilize the High Schools That Work (HSTW) whole-school reform model in its high schools or obtain approval from the state department of education to use another cluster or major organizational model.

The district will ensure the safety of students who participate in work-based activities requiring them to interact with individuals in the community.

Guidance and counseling model

The district will follow standards and strategies provided by the state department of education’s guidance and counseling model in developing and implementing a comprehensive guidance and counseling program. This model will include a career guidance component for students at the high school level.
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Career specialists

Each middle and high school in the district will provide students with the services of a qualified career specialist who will work under the supervision of a certified guidance counselor. Career specialists will carry out specific professional duties in the district as required by law. The student to guidance personnel ratio in these schools will be 300-1.

Parental participation

The district will encourage parental participation in the clusters of study system by requiring annual parent counseling conferences for students beginning with the sixth grade and continuing through high school. The purpose of these conferences will be to assist in the decisions concerning career choices and the creation of individual graduation plans. A mediation process that includes parent advocates must be developed, explained and made available for conferences upon the request of the parent/legal guardian or the student.

The district may provide guidance and counseling sessions during hours that are not typically part of the workday, such as in the evenings or on Saturday.

Academic assistance programs (at-risk students)

The district will implement in each high school one or more evidenced-based program models for at-risk students to ensure that these students are given the opportunity to complete the requirements for a state high school diploma and to build skills that prepare them to enter the job market successfully.

Cf. IG, IGCA, IHAK, IHBC, IHCA, IKF, JLD, KB

Adopted ^


Legal references:

A. S.C. Code of Laws 1976, as amended:

1. Section 59-59-10, et. seq. - South Carolina Education and Economic Development Act.

B.   State Board of Education Regulations:

1. R43-205 - Administrative and professional personnel qualifications, duties and workloads.

2. R43-234 - Defined program, grades 9-12.

C.   South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).

Policy
PROGRAMS FOR AT-RISK/DISADVANTAGED STUDENTS

Code IHBC Issued MODEL/07

Purpose:  To establish the basic structure for district programs for at-risk/disadvantaged students.

The board is concerned with the number of students at risk for being poorly prepared for the next level of study or for dropping out of school. The board is also concerned with providing a learning environment conducive to keeping all students in school. Therefore, the board endorses the implementation in the high schools of a model program geared to motivating students in danger of dropping out of school.

A student at risk of dropping out of school is any student who, because of his/her individual needs, requires temporary or ongoing intervention in order to achieve in school and to graduate with meaningful options for his/her future.

The district will utilize specific objective criteria to identify students falling into this category. 

· A review of appropriate assessments in order to diagnose the academic difficulties of students (generally a grade point ratio of 2.0 or lower on a 4.0 scale in core academic areas) and to select appropriate short and long-term interventions. Careful consideration should be given to students demonstrating declining academic performance.

· Consideration of specific behaviors and characteristics as indicators, predictors and barriers in identifying at-risk students (e.g., being over-age for their grade level, working an excessive number of hours, being a single parent, having a history of discipline problems, exhibiting limited proficiency in the English language). 

Each high school will implement an at-risk student model, initiative or program from the approved state department of education list or submit a specific alternative model, comprehensive initiative or multi-faceted program it wants to use for approval. Any newly-developed model presented by the district and/or school for approval must contain evidence that the model is centered on research-based dropout prevention strategies.

The district will work with the state department of education to ensure that students are being properly identified and provided timely, appropriate guidance and assistance and that no group is disproportionately represented.

The high school will annually evaluate its drop-out prevention model, initiative and/or program using, at a minimum, the following criteria to ensure the program is providing students an opportunity to graduate with a high school diploma.

· an identification process including, where appropriate, the number of at-risk students and the specific risk factors

· extent of parental involvement 

· number of students served

· formative assessment of strengths and weaknesses of the process

· qualitative assessment of desired outcomes or performance criteria as established by the school
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The district and the schools annually will provide the appropriate data to meet reporting requirements of the state department of education.

Cf. IG, IGCA, IHAK, IHAQ, IHCA, IKF, JLD, KB

Adopted ^


Legal references:

A. S.C. Code of Laws, 1976, as amended:

1. Section 59-59-150 - South Carolina Education and Economic Development Act; regulations for identifying at-risk students; model programs.

B. State Board of Education Regulations:

1. R43-205 - Administrative and professional personnel qualifications, duties and workloads.

2. R43-234 - Defined program, grades 9-12.

3. R-43-274.1 - At-risk students.

C.  South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).

Policy

SUMMER SCHOOL

Code  IHCA Issued MODEL/07

Purpose:  To establish the basic structure for summer instruction of students.

The district will offer a summer school program whenever there is enough interest by students and parents/legal guardians for such a program. The district will operate the summer program in accordance with state board of education regulations and standards required by the state department of education and the Southern Association of Colleges and Schools.

For students in grades 9-12, a school may award credit only for courses in summer school programs, either districtwide or school-site, that meet all regulatory requirements.

Schools will charge students a fee to cover the expenses of staffing, providing instructional materials, textbooks and other expenses directly related to the instructional program of the summer school.

Option:

Academic Plans for Students (APS)
The district will provide students in grades three through eight who qualify as a result of assessments in language arts, math, science and/or social studies and/or whose individualized academic plans require it a summer school opportunity free of charge. The district will operate the summer program under guidelines established through the Education Accountability Act of 1998 and will provide summer school on a funds available basis.

Cf. IG, IGCA,IHAK, IHAQ, IHBC, IKF, JLD, KB 
Adopted ^


Legal references:

A.
S.C. Code of Laws, 1976 as amended:

1. Section 59-18-500 - Academic plans for students.

2. Section 59-59-10, et. seq. - South Carolina Education and Economic Development Act.

B.   State Board of Education Regulations:

1. R43-205 - Administrative and professional personnel qualifications, duties and workloads.

2. R43-234 - Defined program, grades 9-12.

3. R43-240 - Summer programs.

C.   South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).

Policy
GRADUATION REQUIREMENTS

Code  IKF-R  Issued  MODEL/07

A student must earn 24 units of credit in state-approved courses for graduation.

The unit requirements are distributed as follows.

	Subject
	Credit units

	English/language arts
	4

	Mathematics
	4

	Science
	3

	U.S. History and Constitution
	1

	Economics
	1/2

	US Government
	1/2

	Other social studies
	1

	PE or junior ROTC
	1

	Computer science (including keyboarding)
	1

	Foreign language or 

Career and technology education
	1

	Electives
	7

	Total
	24


The student must complete a study of and pass a final examination on the provisions and principles of the United States Constitution, the Declaration of Independence, the Federalist papers and American institutions and ideals. This instruction must be given for a period of at least one year or its equivalent, either within the required course U.S. History and Constitution or within another course.

Beginning with the graduating class of 2010, the student must pass a high school credit course in science and in which an end-of-course examination is administered.

The student must be enrolled for a minimum of one semester immediately preceding his/her graduation except in case of a bona fide change of residence. Units earned in a summer school program do not satisfy this requirement.

The student must pass both parts of the South Carolina high school exit examination in addition to earning the required number of prescribed units.

Awarding of high school credit

A school also may award and accept credit towards a high school diploma for the following.

· in units of one-fourth, one-half and a whole; for example, an academic-standards based course that requires a minimum of 120 hours of instruction (one unit), 60 hours of instruction (one-half unit) and 30 hours of instruction (one-fourth unit)

· a course that has been approved by the state department of education in a proficiency-based system
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· those gateway courses that are a part of the end-of-course examination program only if the student takes the course approved by the school in which he/she is enrolled and meets all the stipulated requirements of the program

· courses in summer programs that meet all the regulatory requirements for courses offered for students in grades 9-12

· a course that is approved by the district - whether the school offers the particular course or not - if the student receives prior approval

· a course that the student takes in an approved adult education program if the course is approved by the superintendent or his/her designee

· locally designed subject-area courses, elective courses and CATE courses under conditions as outlined in state board regulation

· the PE credit if the PE course meets all statutory requirements including the personal fitness and wellness component and the lifetime fitness component

· the one-half unit of credit carried by the keyboarding course for half the required computer science unit

· the American Sign language course (beginning in the 2008-09 school year) as the required unit in a foreign language

· a college course that a student in grades 9-12 takes under the district’s dual credit arrangement

Adult education

For adult education students receiving a diploma, the unit requirements are distributed as follows.

	Subject
	Credit units

	English/language arts
	4

	Mathematics
	4

	Science
	3

	U.S. History and Constitution
	1

	Economics
	1/2

	US Government
	1/2

	Other social studies
	1

	Computer science (including keyboarding)
	1

	Electives
	9

	

Total
	24


Exit examination

For purposes of state testing requirements, students in their second year of high school enrollment beginning with grade nine are required to take an exit examination consisting of tests 
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in English/language arts, mathematics, science and social studies based on state curriculum standards. Passage of the exit examination is a condition for the receipt of a state high school diploma. This requirement also applies to students in an adult education program who are seeking a diploma.
Students who do not pass the exit examination must receive academic assistance in the area(s) not passed.

Any student who fails to pass the exit examination and who is actively enrolled in school will have two opportunities per year (spring and fall) to pass an equivalent form of the failed part or parts of the examination by meeting the minimum performance standard in effect at the time of the test administration. 

An administration of the exit examination may be available during the summer after the twelfth grade for students who have met all other requirements for graduation and who were actively enrolled in school.

The district will award an appropriate state certificate to those students who must pass the exit examination to receive a diploma, but fail to do so. The certificate will indicate the number of credits earned and grades completed. A student who has earned the required number of units but who fails to pass the exit exam may enroll in adult education to continue with academic assistance and to re-take the exit exam. If the student is under the age of 21, he/she may continue in school until he/she passes the exit exam and receives a diploma or until he/she reaches 21, whichever occurs first. 

The district will do the following.

· Implement administration and security measures established by the state board of education for the purpose of the exit examination.

· Establish a procedure for written notification of students and parents/legal guardians by the seventh grade or upon entry into the district schools, whichever comes first.

· Publicize the exit examination schedules.

· Recommend for a South Carolina State High School Diploma only those students who pass all parts of the exit examination.

· Provide academic assistance related to the parts not passed.

· Advise students who have met all other requirements for graduation but have not passed the exit examination of other alternatives.

Districts will identify students who meet the participation criteria for alternative assessment. Students with an IEP may take the exit exam with accommodations and/or modifications determined to be appropriate by the IEP team and allowable by state and federal statutes and regulations.
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High school credit for college work
Students in grades nine through 12 and/or adult education programs can earn credits for college course work that can be applied to the required number of units for a state high school diploma. The following conditions apply.

· Courses may be offered through distance learning and cooperative agreements with institutions of higher education.  One quality point will be added to the CP weighting for dual credit courses that are applicable.

· Only courses applicable to baccalaureate degrees or to associate degrees offered by institutions accredited by the board of education of that state or the appropriate regional accrediting agency (the New England Association of Colleges and Schools, Middle States Association of Colleges and Schools, Southern Association of Colleges and Schools, North Central Association of Colleges and Schools, Western Association of Colleges and Schools or Northwest Association of Colleges and Schools) qualify. (Note: District may specify number of units here.)
· Tuition costs and any other fees will be the responsibility of the student or his/her parent/legal guardian (option: of the district).
Issued ^

Policy

GUIDANCE AND COUNSELING

Code JLD Issued MODEL/07

Purpose:  To establish the board's vision for school guidance and counseling.

A comprehensive developmental guidance and counseling program, which provides all students the opportunity for optimum development, is an essential component of the instructional program. Students should develop skills and traits that enable them to become productive citizens. To ensure that this service is provided to all students, the district will establish a guidance program in each school.

The guidance program is based on the following beliefs.

· All children are unique and are to be treated with respect and dignity.

· Every student can achieve at high levels.

· Learning is a lifelong process.

· A positive self-concept leads to responsible and productive citizenship. Fostering that positive self-concept is the responsibility of the school, home and community.

· The guidance program is an integral part of the educational program and serves as a critical link to the instructional program. The program provides developmental opportunities and experiences as it addresses student development areas: learning to live, learning to learn and learning to work.

The guidance department, working closely with the administration and instructional staff, will accomplish the following.

· Analyze and evaluate students’ abilities, interests, skills and achievements to assist students in making individualized educational, academic and career-oriented choices; in setting career goals; and in developing individual graduation plans to achieve these goals.

· Help students adjust to new in-school and out-of-school situations through counseling and support and/or referral to outside agencies.

· Assist teachers, staff and parents/legal guardians in understanding the needs and problems of individuals and groups of students.

· Interpret cognitive, aptitude and achievement test data to students and parents/legal guardians.

· Interpret student records to include grades earned, test data, personal data and career development records.

· Ensure student records are maintained in accordance with state and federal regulations
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Career guidance and counseling

The district will make available to all students a comprehensive system of academic guidance and career development that includes career awareness, career exploration and career preparation. 

Elementary school

The district will lay the foundation for the clusters of study system by providing career awareness activities for students in pre-K through fifth grades.

Middle school

Counseling and career exploration programs on the clusters of study will be implemented by the district and made available to all sixth through eighth grade students. 

The process of creating and updating developmentally appropriate career plans will begin with students in grade six and directly involve the parent/legal guardian as well as the student. 

Before the end of the second semester of the eighth grade, students will select a preferred cluster of study and begin to develop an individual graduation plan (IGP) in consultation with their parents/legal guardians. The IGP is a student specific educational plan detailing the courses necessary for a student to prepare for graduation and to successfully transition in to the workforce or postsecondary education and will meet specific requirements as outlined by the state department of education. A certified school counselor must sign the IGP. The IGP will be reviewed and revised at least annually with the assistance of parents/legal guardians, teachers and counselors.

High school

Certified school counselors - as well as career specialists under the supervision of these counselors - will advise students during the ninth and tenth grades on further defining their career cluster goals and further refining their IGPs.

Students in their tenth-grade year will declare an area of academic focus, known as a career major, within a cluster of study before the end of the second semester.

Work exploration guidance activities and career awareness programs that combine counseling on career options and experiential learning with academic planning will be provided to assist students in fulfilling the IGPs. Work exploration activities may include, but are not limited to, the following.

· traditional mentoring experiences

· community and short-term shadowing experiences

· service learning experiences

· school-based activities providing opportunities to explore basic business practices and entrepreneurial enterprises

· internships and cooperative education experiences

· youth apprenticeships for students 16 years and older

· extended learning opportunities to include senior-year projects or community involvement or leadership
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The district will implement the career guidance program model developed by the state department of education or submit a prototype to the department for approval for use by the district in the high schools.

The district will promote increased awareness and career counseling by encouraging students to utilize career guidance technology and by providing access to the South Carolina Occupational Information System (SCOIS) or to another computer-assisted career information system that has been approved by the state department of education.

The district will provide students in middle and high school with the services of a qualified and appropriately trained career specialist as outlined in law. Each middle and high school will have a student-to-guidance personnel ratio of 300:1. Guidance personnel will include certified school guidance counselors and career specialists.

Guidance services are available for every student in the district's schools as required by state law, the defined program and other regulations of the state board of education. All students will participate in career development activities regardless of their race, color, national origin, sex or disability.

Materials or tests used for appraising or counseling students will not be different for students on the basis of their sex. The use of materials will not require different treatment of students on such basis unless such different materials cover the same occupations and interest areas and the use of such different materials is shown to be essential to eliminate sex bias.

Cf.  IG, IGCA, IHAK, IHAQ, IHBC, IHCA, IKF, KB

Adopted  ^


Legal references:

A.
United States Code:

1. Title IX of the Education Amendments of 1972 - Prohibits sex discrimination by federal education grantees.

B. S.C. Code of Laws 1976, as amended:

1. Section 59-59-10, et. seq. - South Carolina Education and Economic Development Act.

C.   State Board of Education Regulations:

1. R43-205 - Administrative and professional personnel qualifications, duties and workloads.

2. R43-234 - Defined program, grades 9-12.

D.  South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).

Policy

PARENT INVOLVEMENT IN EDUCATION

Code KB Issued   MODEL/07


Purpose: To establish the board’s vision for the involvement of parents and families in the education of their children.

The board believes that parent and family involvement must be pursued and supported by homes, schools/colleges/universities, communities, businesses, faith congregations, organizations and government entities by working together in a collaborative effort.

The board believes it can impact student achievement by improving the quality and quantity of parent/family involvement in the education of their children.

Therefore, the board commits to the following.

· Seeing that each school establishes a comprehensive parent involvement program that includes parent education programs and activities that will assist parents and families in supporting classroom learning.

· Providing support and coordination for staff and parents and families to make family involvement in education a priority.

· Establishing effective, two-way communication between all parents and families and schools that respects the diversity and differing needs of families and encourages the development of mutual support between home and school.

· Seeing that each school develops effective school planning/management teams that involve a broad spectrum of families, staff and community representatives in school governance and decision making at the local and statewide level.

· Recognizing that improved student achievement must be an equally shared responsibility and ultimate goal of parents and families, teachers, the school system as a whole and the community at large.

Parent involvement (2000 Parent Involvement in Their Children’s Education Act)

Responsibilities of board

In order to heighten awareness of the importance of parent and family involvement in the education of their children throughout their schooling, encourage the establishment and maintenance of parent-friendly school settings, and emphasize parent/school partnerships to assure a child’s academic success, the board will do the following.

· Consider joining national organizations that promote and provide technical assistance on various proven parental involvement frameworks and models.

· Incorporate, where possible, proven parental involvement practices into existing policies and efforts.
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· Provide parental involvement orientation and training through staff development.

· Provide incentives and formal recognition for schools that significantly increase parental involvement as defined by the state board of education.

· Require an annual report on school and district parental involvement programs including evaluations of the success of the programs.

· Include parental involvement expectations as part of the superintendent’s evaluation.

Responsibilities of superintendent

The superintendent will do the following.

· Include parental involvement expectations as part of each principal’s evaluation.

· Include information about parental involvement opportunities and participation in the district’s annual report.

· Disseminate parental expectations as defined by law to all parents of the district.

The superintendent may also designate staff to serve as parent liaisons for the district, require each school to designate a faculty contact for parental involvement efforts, require each principal to designate a materials and resource space within the school specifically for parents, and encourage principals to adjust class and school schedules to accommodate parent-teacher conferences more conveniently.

Parent involvement (No Child Left Behind Act of 2001)

The board also recognizes the special importance of parental involvement to the success of its Title I, Migrant (MEP), and Limited English Proficiency (LEP) programs. Pursuant to federal law, the district and parents will jointly develop and agree upon a written parental involvement policy that will be distributed to parents participating in any of these programs.

In keeping with these beliefs, it is the intention of the district to cultivate and support active parental involvement and to set and realize goals for parent-supported student learning. The district will do the following.

· Provide activities that will educate parents regarding the intellectual and developmental needs of their children at all age levels. This will include promoting cooperation between the district and other agencies or school/community groups (such as parent-teacher groups, Head Start, First Steps, etc.) to furnish learning opportunities and disseminate information regarding parenting skills and child/adolescent development.

· Implement strategies to involve parents in the educational process, including the following.

-
keeping families informed of opportunities for involvement and encouraging participation in various programs


-
providing access to educational resources for parents/families to use together with their children

· keeping families informed of the objectives of district educational programs as well as of their child’s participation and progress within these programs.
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· Enable families to participate in the education of their children through a variety of roles. For example, family members should be given opportunities to do the following.

· Provide input into district policies.

· Volunteer time within the classrooms and school programs.
· Provide professional development opportunities for teachers and staff to enhance their understanding of effective parent involvement strategies.
· Perform regular evaluations of parent involvement at each school and at the district level.
· Provide access, upon request, to any instructional material used as part of the educational curriculum.
· If practicable, provide information in a language understandable to parents.

Title I parent involvement

The board recognizes that parent involvement is vital to achieve maximum educational growth for students participating in the district’s Title I program. Therefore, in compliance with federal law and state department of education guidelines, the district will meet with parents to provide information regarding their school’s participation in the Title I program and its requirements.

The superintendent will ensure equivalence among schools in teachers, administration and other staff and in the provisions of curriculum materials and instructional supplies.

The board directs the superintendent to ensure that each of the district’s schools participating in the Title I program meet annually. Parents of participating students will be informed of their right to be involved in the development of the district’s parental involvement policy, overall Title I plan and school-parent compact.

The district will, to the extent practicable, provide full opportunities for the participation of parents with limited English proficiency, parents with disabilities, parents of homeless students and parents of migratory students. In cooperation with parents, the district’s policy, plan and compact will be reviewed annually and updated periodically to meet the changing needs of parents and the school and distributed to parents of participating students in an understandable and uniform format and, to the extent practicable, in a language the parents can understand.

The superintendent will develop administrative regulations, as necessary, to implement this policy and meet the requirements of law.

Migrant Education Program (MEP) parent involvement

Parents of students in the MEP will be involved in and regularly consulted about the development, implementation, operation and evaluation of the program.

Parents of MEP students will receive instruction regarding their role in improving the academic achievement of their children.

Limited English Proficient (LEP) parent involvement

Pursuant to federal law, parents of LEP students will be provide notification regarding their child’s placement in and information about the district’s LEP program.
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Parents will be notified of their rights regarding program content and participation.

South Carolina Education and Economic Development Act (EEDA)

Parental participation is an integral component of the clusters of study system mandated by the EEDA.

Beginning with students in the sixth grade and continuing through high school, each school will schedule annual parent counseling conferences to assist parents/legal guardians or individuals appointed by the parents/legal guardians and their children in making career choices and creating individual graduation plans. These conferences must include, but not be limited to, the following.

· assisting the student in identifying career interests and goals

· selecting a cluster of study and an academic focus

· developing an individual graduation plan 

A mediation process that includes parent advocates must be developed, explained and made available for conferences upon the request of the parent/legal guardian or the student.

The district (option: may/will) provide guidance and counseling sessions during hours that are not typically part of the workday, such as in the evenings or on Saturday.

Cf.  IG, IGCA, IHAK, IHAQ, IHBC, IHCA, IKF, JLD, KBB

Adopted ^


Legal references:

A.
Federal law:

1. No Child Left Behind Act of 2001, P.L. 107-110 - Sections 1111- 1120B.

B.
S.C. Code of Laws, 1976 as amended:

1. Sections 59-28-100 through 59-28-220 - Parental Involvement in Their Children’s Education Act.

2. Section 59-139-90 - Strategic plans to include stated goals and objectives for parent involvement.

3. Section 59-59-160 - South Carolina Education and Economic Development Act; parental participation, annual parent counseling conferences.

C.   State Board of Education Regulations:

1. R43-205 - Administrative and professional personnel qualifications, duties and workloads.

2. R43-234 - Defined program, grades 9-12.

D.  South Carolina State Department of Education:

      1.   South Carolina Education and Economic Development Act Guidelines (2006).

OLD AND NEW TESTAMENT ERA COURSES
Effective date:  June 18, 2007

Summary: In continuing its trend of enacting laws that “enable” public schools to support religion-related educational initiatives, the General Assembly this year passed a non-mandatory law authorizing districts to offer high school elective courses concerning the history and literature of the Old Testament and New Testament eras.

In general, public schools may not provide religious instruction, but they may teach about religion: the history of religion, comparative religion, the Bible (or other scripture)-as-literature, and the role of religion in the history of the United States and other countries -  all are permissible public school subjects. It is permissible also to consider religious influences on art, music, literature and social studies.

The new law, which follows on the heels of the South Carolina Released Time Credit Act of 2006, is discretional for school boards. The State of Georgia in 2006 enacted a law allowing for state-funded courses in Biblical history and literature in public high schools.

South Carolina’s law establishes guidelines for boards that opt to offer such courses.

· Courses must be taught in an objective manner with no attempt to influence students as to either the truth or falsity of the materials presented.

· Students must be awarded the same number of Carnegie units that are awarded to other classes of similar duration.

· School boards may recommend a particular version of the Old or New Testament to be used in such courses; however, teachers and students enrolled in the course may use any version they wish.

· School boards are required to maintain supervision and control of the course and hire teachers for the course in the same manner all teachers are hired, including meeting state certification requirements. When choosing who will teach the course, local boards cannot ask about the prospective teacher’s religious beliefs.

Under the new law, the state board of education is responsible for developing and adopting academic standards and instructional materials to be used by high schools offering these courses. Standards and materials must ensure government neutrality in how these courses are conducted. They must focus on the Old and New Testaments as works of literature and provide insight into their historical value. Finally, standards may provide that students may be assigned period-appropriate secular historical and literary works to supplement the primary text, which is to be the Old and New Testaments. Local boards will be responsible for deciding on a curriculum.

Local district action required:  Since this law is discretional for school districts, SCSBA is providing optional language for those boards desiring to offer high school elective courses concerning the history and literature of the Old and New Testament eras for students in their schools.

Policy reference:  IHAL (Teaching about Religion).

Model policy follows text of law.

Text:  Old and New Testament era courses 

Section 1. Chapter 29, Title 59 of the 1976 Code is amended by adding: 

Section 59-29-230. (A)(1) A school district board of trustees may authorize, to be taught in the district's high schools, an elective course concerning the history and literature of the Old Testament era and an elective course concerning the history and literature of the New Testament era. 

(2) Each course offered must be taught in an objective manner with no attempt to influence the students as to either the truth or falsity of the materials presented. 

(3) Students must be awarded the same number of Carnegie units that are awarded to other classes of similar duration. 

(4) A particular version of the Old or New Testament to be used in either course may be recommended by the board of trustees; provided, that the teacher of the course and students enrolled in the course may use any version of the Old and New Testaments. 

(B) The board of trustees of a district that offers a course pursuant to this section must: 

(1)  maintain supervision and control of the course; 

(2) hire any new teachers that it determines are required to teach the course in the same manner all other teachers are hired; 

(3) assure that all teachers teaching the course are certified by the State; and 

(4) make no inquiry into the religious beliefs, or the lack of religious beliefs, held by a teacher when determining which teacher shall teach the class. 

(C) The State Board of Education shall develop and adopt academic standards and appropriate instructional materials that must be used by high schools offering a course pursuant to this section. These academic standards and instructional materials must ensure that the courses do not disparage or encourage a commitment to a set of religious beliefs. 

(D) The academic standards and appropriate instructional materials developed and adopted by the board must: 

(1)  be designed to help students gain a greater appreciation of the Old Testament and the New Testament as great works of literature, art, and music; assist students in gaining greater insight into the many historical events recorded in the Old Testament and the New Testament; and provide students with a greater awareness of the many social customs that the Old Testament and the New Testament have significantly influenced; and 

(2)  provide that the Old Testament is the primary text for the course exploring the history and literature of the Old Testament era and that the New Testament is the primary text for the course exploring the history and literature of the New Testament era. 

(E) The academic standards developed and adopted may provide that students may be assigned period-appropriate secular historical and literary works to supplement the primary text. 

Severability 

Section 2. If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective. 
Policy
TEACHING ABOUT RELIGION

Code IHAL Issued MODEL/07


Purpose:  To establish the board's vision for teaching about religion in district schools.

The contribution of religions to civilizations is one of the crucial keys to understanding human history and development. Therefore, the study of religious history and traditions should be part of the school curriculum. Study can play a vital role in enhancing an understanding among people of different religious backgrounds and beliefs. Study should give neither preferential nor derogatory treatment to any single religion or to religion in general and should not be introduced or utilized for devotional purposes.  

Neither the district nor its employees will promote or disparage any religious belief or non-belief.  Instead, the district will encourage all students and staff members to appreciate and tolerate each other's religious views.  

The district supports the inclusion of religious literature, music, drama and the arts in the curriculum and in school activities, provided it is intrinsic to the learning experience in the various fields of study and is presented objectively.

The district will accommodate student-initiated expressions of questions or assignments which reflect their beliefs or non-beliefs about a religious theme. For example, students are free to express a religious belief or non-belief in compositions, art forms, music, speech and debate.

Option:

Elective courses on the Old and New Testament eras

The district will offer high school level elective courses on the history and literature of the Old Testament and the New Testament. Any courses offered will be based on state board of education academic standards and instructional materials and meet the following criteria.

· taught in an objective manner with no attempt to influence the students as to either the truth or falsity of the materials presented

· award students the same number of Carnegie units as are awarded to other classes of similar duration

· taught by a certified teacher 

While the board may recommend a particular version of the Old or New Testament to be used in either course, the teacher and the enrolled students may use any version.

The board will ensure supervision and control of the courses in accordance with the criteria set out in this policy.

Adopted ^


Legal references:

A. S.C. Code of Laws, 1976, as amended:

       1.  Section 59-29-230 - Old and New Testament era courses.
PROPERTY TAX RELIEF ACT CHANGES
Effective date:  June 6, 2007

Summary: In 2006, the Legislature enacted property tax relief (Act 388), swapping a new one-cent statewide sales tax for local owner-occupied property taxes for school operations, and enacting a millage cap on local governments including school districts.  Since the passage of Act 388, districts have struggled with determining how the new law will impact them fiscally. The General Assembly this year enacted changes to Act 388 that focus on clarifying certain issues relating to the Act’s implementation and intent, including how and when districts are to receive Homestead Exemption Fund (HEF) distributions under Act 388.

Distribution of funds

Although Act 388 rolled together the previous $100,000 homestead exemption from school taxes and the $50,000 additional exemption for senior citizens into the newly created HEF (which also includes the above one-cent sales tax revenue), changes from this session modify HEF distribution to set a schedule reflecting three “tiers” for payment to districts from these funds; and, additionally, caps the amounts received from the $100,000 and $50,000 (tiers one and two, respectively) homestead exemptions at the FY2006-07 level.

Act 388 originally provided that districts will receive distribution from the HEF on or after January 1. Under the new distribution schedule, by December 31, districts will receive a preliminary estimate from the Budget and Control Board of reimbursement from the HEF for the fiscal year beginning the following July 1st, with a final adjusted estimate by February 15.  Payments will be made per the following schedule.

· Districts are to receive 90 percent of the tier one payment by December 1, with the balance due the last quarter of the fiscal year from March to June.

· Tier two payments must be made in the last quarter of the fiscal year.

· Tier three payments will be distributed in nine monthly reimbursements equal to one-tenth of the above estimate, beginning no later than October 15, with a final adjustment payment at fiscal year end. The annual growth factor for tier three reimbursements (Southeast Region Consumer Price Index percentage increase plus percentage increase in state population) must be at least four percent, depending on available HEF revenue.

The Department of Revenue (DOR) is to pay the reimbursements to the county treasurer for the credit of each school district in the county. The county treasurer will need to apply to DOR for the payment.

Millage increase limit

Recall that Act 388 imposed a hard millage cap on all local governments, including school districts. The cap may only increase annually by an amount representing the percentage increase in the CPI plus entity, or district, population. Under changes enacted this year, the following applies. 

· For purposes of determining the local millage cap, if a district experiences a loss in population, the percentage change in population is deemed to be zero, so that only positive adjustments are to be considered. Further, if the average of the 12 monthly consumer price indices reflects a negative percentage, the average is deemed to be zero.

· The General Assembly sought to clarify its intent regarding the new millage cap and the potential conflict with existing district millage caps imposed by local law. Under new language, the Act 388 millage cap applies to all districts, unless a district has a more restrictive cap in place pursuant to local law, in which case the more restrictive limit applies.

Districts will need to determine annually if a local applicable millage cap will be more restrictive than the millage increase allowed under Act 388’s cap, and plan their budgets accordingly.

Local district action required: Districts should not need to revise policy language from last year’s model concerning budget adoption based on changes to Act 388 from this year. However, SCSBA is including in the model policy under the explanatory note (page 2) that districts with a millage cap in place due to local law must follow whichever cap (local or state) that is more restrictive.

Policy reference: DB (Annual Budget). DBF (Budget Hearing and Reviews).

Model policy follows text of law.

Text:  Relevant sections of the new law are below. For the full text, visit the State House web site at www.scstatehouse.net.

Millage increase limit 

Section 3.  Subsection (A) of Section 6-1-320 of the 1976 Code, as last amended by Act 388 of 2006, and subsection (E) of Section 6-1-320 are amended to read: 

(A)  Notwithstanding Section 12-37-251(E), a local governing body may increase the millage rate imposed for general operating purposes above the rate imposed for such purposes for the preceding tax year only to the extent of the increase in the average of the twelve monthly consumer price indices for the most recent twelve-month period consisting of January through December of the preceding calendar year, plus, beginning in 2007, the percentage increase in the previous year in the population of the entity as determined by the Office of Research and Statistics of the State Budget and Control Board. If the average of the twelve monthly consumer price indices experiences a negative percentage, the average is deemed to be zero. If an entity experiences a reduction in population, the percentage change in population is deemed to be zero. However, in the year in which a reassessment program is implemented, the rollback millage, as calculated pursuant to Section 12-37-251(E), must be used in lieu of the previous year's millage rate. 

(E)  Notwithstanding any provision contained in this article, this article does not and may not be construed to amend or to repeal the rights of a legislative delegation to set or restrict school district millage, and this article does not and may not be construed to amend or to repeal any caps on school millage provided by current law or statute or limitation on the fiscal autonomy of a school district that are more restrictive than the limit provided pursuant to subsection (A) of this section. 

Homestead Exemption Fund 

Section 4.  Section 11-11-155(C) of the 1976 Code, as added by Act 388 of 2006, is amended to read: 

(C) Subject to the provisions of Section 11-11-156(C), an unexpended balance in the Homestead Exemption Fund at the end of a fiscal year must remain in the Homestead Exemption Fund." 

Reimbursements to school districts 

Section 5.  Section 11-11-156 of the 1976 Code, as added by Act 388 of 2006, is amended to read: 

Section 11-11-156.  (A)(1)  Beginning with fiscal year 2007-2008, school districts of this State must be reimbursed from the Homestead Exemption Fund in the manner provided in this subsection. The reimbursement due a school district for fiscal year 2007-2008 and thereafter consists of three tiers. The tier one reimbursement is an amount equal to the amount received by the district pursuant to the provisions of Section 12-37-251 as those provisions applied for fiscal year 2006-2007. The tier one reimbursement is fixed at the fiscal year 2006-2007 amount and continues into succeeding fiscal years at this fixed amount. The tier two reimbursement is the amount to be received by the district pursuant to the provisions of Section 12-37-270 for fiscal year 2006-2007 for the school operating millage portion of the reimbursement for the homestead exemption allowed pursuant to Section 12-37-250. The tier two reimbursement is fixed at this fiscal year 2006-2007 amount and continues into succeeding fiscal years at this fixed amount. The tier three reimbursement is derived from the revenue of the tax imposed pursuant to Article 11, Chapter 36 of Title 12, and for fiscal year 2007-2008, consists of an amount equal dollar for dollar to the revenue that would be collected by the district from property tax for school operating purposes imposed by the district on owner-occupied residential property for that fiscal year as if no reimbursed exemptions applied, plus an amount that a district may have received in its fiscal year 2006-2007 reimbursements pursuant to Section 12-37-251 in excess of the computed amount of that exemption from school operating millage for that year, reduced by the total of the district's tier one and tier two reimbursements. 

(2)  Beginning in fiscal year 2008-2009 a school district shall receive in reimbursements the total of what it received in fiscal year 2007-2008 plus the tier three reimbursement increases provided for in item (3). The tier three reimbursement increases of the several school districts as provided in item (3) for any year must be aggregated and the reimbursement increase a particular school district shall receive for that year must be equal to an amount that is the school district's proportionate share of such funds based on the district's weighted pupil units as a percentage of statewide weighted pupil units as determined annually pursuant to the Education Finance Act. For purposes of the reimbursement increases school districts receive under this subsection based on weighted pupil units determined pursuant to the Education Finance Act, an additional add-on weighting for students in poverty of 0.20 must be included in the weightings provided in Section 59-20-40(1)(c) of the 1976 Code. The weighting for poverty shall provide additional revenues for students in kindergarten through grade twelve who qualify for Medicaid or who qualify for reduced or free lunches, or both. Revenues generated by this weighting must be used by districts and schools to provide services and research-based strategies for addressing academic or health needs of these students to ensure their future academic success, to provide summer school, reduced class size, after school programs, extended day, instructional materials, or any other research-based educational strategy to improve student academic performance. 

(3)(a)  Beginning with the fiscal year 2008-2009 reimbursements, these tier three reimbursements must be increased on an annual basis by an inflation factor equal to the percentage increase in the previous year of the Consumer Price Index, Southeast Region, as published by the United States Department of Labor, Bureau of Labor Statistics plus the percentage increase in the previous year in the population of the State as determined by the Office of Research and Statistics of the State Budget and Control Board. Distribution of these reimbursement increases must be as provided in this subsection. 

(b)  If the total increase provided pursuant to subitem (a) of this item is less than four percent, then to the extent revenues are available in the Homestead Exemption Fund, the CPI/population increase provided pursuant to subitem (a) of this item is further increased, not to exceed a total of four percent. 

(4) The percentage of population growth in any year for any school district entitled to reimbursements from the Homestead Exemption Fund must be based on estimates for such growth in the county wherein the school district is located as determined by the Office of Research and Statistics of the State Budget and Control Board. Where the school district encompasses areas in more than one county, the population growth in that entity must be the average of the growth in each county weighted to reflect the existing population of the school district in that county as compared to the existing population of the school district as a whole. 

(5)(a) No later than December thirty-first of each year, the Office of Research and Statistics of the State Budget and Control Board shall provide each school district with a preliminary estimate of the district's reimbursements from the Homestead Exemption Fund for the fiscal year beginning the following July first. A final estimate must be provided to each district by February fifteenth. The February fifteenth forecast may be adjusted if the Office of Research and Statistics determines that changing conditions have affected the forecast. 

(b) The Department of Revenue shall pay the reimbursements provided pursuant to this subsection to the county treasurer for the credit of each school district in the county. The reimbursement must be paid on the application of the county treasurer according to the following schedule: 

(i) ninety percent of the tier one reimbursement must be paid in the last quarter of the calendar year no later than December first.  The balance of the tier one reimbursement must be paid in the last quarter of the fiscal year that ends June thirtieth following the first tier one reimbursement date; 

(ii) tier two reimbursements must be paid on the same schedule as the second tier one reimbursement; 

(iii)  tier three reimbursements must be paid in nine equal monthly installments based on one-tenth of the Office of Research and Statistics estimate, beginning not later than October fifteenth. A final adjustment balance payment must be made before the closing of the state's books for the fiscal year. 

(6) To the extent revenues in the Homestead Exemption Fund are insufficient to pay all reimbursements to a school district required by this subsection (A) and subsection (B), the difference must be paid from the state general fund. However, no general fund revenues may be used to achieve the distribution provided pursuant to item (3)(b) of this subsection. 

(7)  Operating millage levied in a county for alternative schools, career and technology centers, and county boards of education whether or not levied countywide or on a school district by school district basis in a county also is considered school operating millage to which the reimbursements provided for in this section apply. 

(8) Reimbursements to a school district under this subsection must be considered in the computation of the required Education Improvement Act maintenance of local effort. 

(B)(1)  After the required reimbursements to school districts in a county have been made from the Homestead Exemption Fund for any year pursuant to subsection (A), a county, if the districts in that county have not together received a total of at least two million five hundred thousand dollars in tier three reimbursements, the county must receive an additional disbursement from the Homestead Exemption Fund to bring the total reimbursements to the districts in that county to at least two million five hundred thousand dollars. This additional disbursement must be paid to the county for disbursement to the school districts located within that county. These distributions under this subsection to any district in the county must be equal to the one hundred thirty-five day average daily membership of the district divided by the total average daily membership of all students in the districts in the county times the required amount of funds to bring the total reimbursements to the school districts in that county to at least two million five hundred thousand dollars. 

(2) If a school district encompasses more than one county, the one hundred thirty-five day average daily membership of the students from that county attending schools of the district must be used to compute the distributions required by this subsection. 

(3) The distributions to a county and then to a school district under this subsection must be considered to be outside of the Education Finance Act and must not be considered when computing the maintenance of local effort required of that district under the Education Improvement Act. 

(C)  When determined, any balance in the Homestead Exemption Fund remaining at the end of a fiscal year after the payments to school districts and counties pursuant to subsections (A) and (B) of this section must be segregated within the Homestead Exemption Trust Fund and remitted in the next fiscal year to counties in the proportion that the population of the county is to the total population of the State. Population data must be as determined in the decennial United States Census and the most recent update to that data as determined by the Office of Research and Statistics of the State Budget and Control Board. Revenues received by the county must be used to provide a property tax credit against the property tax liability for county operations on owner-occupied residential property classified for property tax purposes pursuant to Section 12-43-220(c). The credit is an amount determined by dividing the total estimated revenues credited to the county during the applicable fiscal year by the number of parcels in the county eligible for the credit. Credit that exceeds the tax due on a parcel must be reallocated in a uniform amount to remaining parcels with a property tax liability for county operations. The distributions under this subsection are not an obligation of the state general fund if sufficient funds are not available to make such distributions from the Homestead Exemption Fund. 

(D)  Notwithstanding any other provision of this section, the reimbursements provided pursuant to this section for the property tax exemption allowed by Section 12-37-220(B)(47) must include full payment to each taxing entity for the incremental property tax that, in the absence of such exemption, would otherwise be payable to such taxing entity with respect to owner-occupied residential real property located in a redevelopment project area pursuant to the tax increment financing law for cities, counties, or redevelopment authorities. Such payment for incremental property taxes shall be calculated in accordance with the applicable tax increment financing law and shall be based on the assessed value of, and the school operating millage rate otherwise applicable to, the owner-occupied residential property in question. 

Policy

ANNUAL BUDGET

Code  DB  Issued  MODEL/07

Purpose:  To establish the board's vision for the annual budget.

The annual budget is the financial plan for the operation of the school system. The annual operating budget should express and implement programs and activities of the school district. Planning the budget document is a continuous process. Planning involves long-term thought, study and deliberation by the superintendent, board, administrative staff, faculty and citizens of the district.

The budget provides the framework for both expenditures and revenues for the year. It translates into financial terms the educational programs and priorities for the system.  

The board will establish budget priorities for each fiscal year (July 1 - June 30). These priorities will be based upon the needs identified by the superintendent during the budget planning process as determined by the following.

· needs of the district so that all segments of the district programs are treated equitably within the available resources

· state and/or federal legal requirements for funding of programs

· requirements and regulations of the regional accrediting agency

· availability of fiscal and other non-economic resources 

· maintenance of one month’s operating expenses in the general fund balance from one fiscal year to the next

The superintendent will have overall responsibility for budget preparation and will submit an annual budget to the board. Based on the superintendent’s recommendation, the board will approve an annual budget (insert alternative approval process here).   

In case the budget does not receive approval by June 30, the board will adopt a continuing resolution based on last year’s operating budget until the budget can be approved.

Notice of budget adoption 

Before adopting this budget for the next fiscal year, the district will advertise the public hearing on the budget in at least one South Carolina newspaper of general circulation in the area. The notice must appear not less than 15 days in advance of the public hearing. The notice must be a minimum of two columns wide with a bold heading.

The notice must include the following.

· governing entity’s name

· time, date and location of the public hearing on the budget

· total revenues and expenditures from the current operating fiscal year’s budget of the governing entity

· proposed total projected revenue and operating expenditures for the next fiscal year as estimated in the next year’s budget for the governing entity
· proposed or estimated percentage change in estimated operating budgets between the current fiscal year and the proposed budget

PAGE 2 - DB - ANNUAL BUDGET

· millage for the current fiscal year

· estimated millage in dollars as necessary for the next fiscal year’s proposed budget

Note: The following paragraph is for districts whose tax levy is NOT determined by legislative delegation.

Also, districts will need to determine annually if a local applicable millage cap will be more restrictive than the millage increase allowed under Act 388’s cap, and plan their budgets accordingly. This will not apply to all districts.

Limitations on millage increases

In ****** School District, the (select one: board of trustees, county board, county council) is authorized by South Carolina law to levy school taxes. The (board of trustees, county board, county council) can only increase millage above the rate imposed for the prior tax year by the percentage increase in the consumer price index over the previous calendar year plus the percentage increase in the previous year in the population of the school district as determined by the state budget and control board. 

The millage rate limitation may be suspended and the millage rate may be increased upon a two-thirds vote of the membership of the (board of trustees, county board, county council) for any of the following statutory purposes.

· deficiency of the preceding year

· any catastrophic event outside the control of the governing body such as a natural disaster, severe weather event, act of God, or act of terrorism, fire, war or riot

· compliance with a court order or decree

· taxpayer closure due to circumstances outside the control of the governing body that decreases by 10 percent or more the amount of revenue payable to the taxing jurisdiction in the preceding year

· compliance with a regulation promulgated or statute enacted by the federal or state government after June 7, 2006, for which an appropriation or a method for obtaining an appropriation is not provided by the federal or state government
A millage rate increase imposed under any of the above reasons will appear separately on the tax bill as a separate surcharge with an explanation and not included in the millage subject to the CPI plus population growth factor. The surcharge will only continue for the years necessary to pay for the reason imposed.

In addition, the millage limitation does not apply to millage levied to pay bonded indebtedness or real property lease-purchase payments.

Adopted ^


Legal references:

A.
S. C. Code of Laws, 1976, as amended:


1.
Section 6-1-80 - Budget adoption.


2.
Section 6-1-300, et seq.- Authority of local governments to assess taxes and fees.

B.
Acts and Joints Resolutions:


(Insert local law that sets out entity with tax levying authority.)

SCHOOL BUS ISSUES
Effective date:  June 7, 2007

Summary: For years in South Carolina, public school buses were replaced as funding was available, with no real commitment by the Legislature to modernize the state’s aging fleet. The lack of a mandatory state bus replacement cycle led to serious challenges for district transportation services such as excessive bus breakdowns or failures to start, insufficient buses available from the state to meet student growth requirements and long bus routes for students. Nearly 5,000 of the state’s school buses - almost the entire fleet - are already at or past the industry recommended retirement age of 12 to 15 years.

This year, the General Assembly took steps to address this lingering concern and to improve student safety relating to bus travel. A comprehensive law was enacted to establish a 15-year school bus replacement cycle and make changes to state law regarding school bus routes to address student safety issues.  Major components of the new law are as follows.

· A 15-year bus replacement cycle is implemented immediately to replace 1/15 of the state’s fleet annually, or 373 buses per year, so that the entire fleet is replaced in 15 years. Buses with the highest mileage and/or age will be replaced first.

· A maximum ride time of 90 minutes for students is established, with State Department of Education (SDE)-approved exceptions allowed to districts due to geography, population density, waterway barriers, or when attendance zones are multi-district or countywide.

· All bus drivers transporting students to or from school will be required to pass a school bus driver certification program developed by the state board of education.  The existing system covers only public school bus drivers. This new system also clarifies that the driver certification program applies to school district employees driving activity buses.
· All school buses, including school district activity buses and those operated by private schools and day care centers, will be required to have annual vehicle inspections. SDE will provide free training for district personnel to conduct these inspections, including providing inspection manuals and forms and inspection certificate stickers for the school buses.
· Codification of a current budget proviso outlining that parental or guardian responsibility for their children to, from and at the bus stop.

The law also includes changes to current laws concerning hazardous routes.

· SDE may fund transportation for students within 1.5 miles of a student’s school and within three-tenths of a mile walking distance of their residences where hazardous traffic conditions are involved if state funding is provided for this purpose. Under the changes, highway and railroad traffic hazardous criteria must be established by the local school board and must address certain elements such as the safety of the walk zone, traffic patterns, speeds and the student’s age.

· Districts will apply to SDE for hazardous transport funding. Neither SDE nor the district is required to assume and provide for hazardous transportation services if state funding is not available. Because the General Assembly did not appropriate funds in the 2007-08 state budget for hazardous routes service, SDE is advising that districts do not have to provide hazardous routes services.

A new statutory section provides for state-funded service as “closely and safely as practicable” to the residence of “unescorted students” in grades 4K through two. Bus service to within two-tenths of a mile of a student’s residence is available for unescorted students in grades three through five. Funding for “unescorted students” was not provided in the state budget and districts do not have to implement this service.

· “Unescorted student” is defined as a student who has no adult or responsible older person available to accompany him/her to or from the school bus stop for the purpose of providing protection and guidance. Parents/Legal guardians may be considered unavailable for escort if they make application to, meet the unescorted criteria established by, and are granted approval by the school district governing body. The extent and level of service for students will be established and implemented by each individual school district to assure that the most efficient, safe and timely service possible is provided. To insure equitable distribution of available funds, SDE must approve the school district criteria associated with the distribution of funds as provided in this subsection. Criteria may consider parents/legal guardians who are nonambulatory, who are caretakers for a person requiring their undivided attention or for other similar circumstances.

· Special provisions for services for unescorted students in grades three through five are limited to service documented in the annual route plan.

· State buses are to be provided to districts to transport hazardous route and unescorted students. For both the hazardous routes and unescorted students provisions, neither the state nor the local district is obligated to provide the service if state funding is unavailable. State funding was not provided in the 2007-08 budget.

Measures are included for state-funded transportation for students through SDE grants to alternate public schools such as career and technology schools, magnet schools and Montessori schools. State funding was not provided in the 2007-08 budget.

The law further requires that state-owned buses must be parked overnight and during the school day in a location that is central to the area in which the buses are operated. SDE must grant a waiver to this requirement if a waiver is requested by the district superintendent and if it is in compliance with SDE’s waiver provisions already in SDE guidelines.

Local district action required: In reviewing the two policies noted below that deal with student transportation and bus scheduling and routing, SCSBA recommends the deletion of policy EEAC. A revised model policy EEA is included which adequately covers the area of student transportation and the district’s responsibilities.

Policy reference: EEA (Student Transportation). EEAC (Bus Scheduling and Routing). 

Model policy follows text of law.

Text:  The text of this new law may be found on the Internet at www.scstatehouse.net.
Policy
STUDENT TRANSPORTATION

Code EEA Issued MODEL/07

Purpose: To establish the basic structure for management of student transportation.

The superintendent is responsible for the overall bus transportation in the school district.

The district will provide transportation to all eligible students within the boundaries provided for by federal and state funds and state board of education regulations. The district will adhere to all applicable rules and regulations relative to the routing and operation of the transportation system.

In accordance with federal law, the district will also provide transportation to homeless students to and from their school of origin, students transferring from a Title I school identified for school improvement, a student who is a victim of a violent criminal offense occurring in or on the grounds of the school the student attends or a student transferring from a school identified as persistently dangerous for three consecutive years.

Students who travel to and from school on school buses or who make trips in connection with school sponsored activities are under school supervision.

Adults on school buses

Parents/Legal guardians and other adult school volunteers or employees may ride school buses under the following conditions.

· if a space is available (as determined by director of transportation)

· in conjunction with special programs sponsored by the district

· adults board (and get off ) buses along the regularly scheduled route at regularly scheduled stops

The district will not re-route school buses to accommodate the pickup of adults authorized to ride buses under this policy. 

Adopted ^


Legal references:

A.
Federal Law:

1. McKinney-Vento Homeless Education Improvements Act of 2001, P.L. 107-110, 42 U.S.C. Sections 11431-11435.

2. No Child Left Behind Act of 2001, P.L. 107-110, Section 1116 and Title IX, Section 9532.

B.
S.C. Code, 1976, as amended:

1. Section 59-67-410, et seq. - School bus transportation.

2. Section 59-67-545 - Authorizes certain adults to ride school buses.

3. Section 56-5-2770 - Signals and markings on school buses; meeting, overtaking and passing   school bus; loading passengers along multi-lane highways.

4. Section 59-67-160 - Physical examination of school bus driver.

C.
State Board of Education Regulations:

1. R-43-80 - Operation of public school transportation services.
USE OF SCHOOL FACILITIES IN ELECTIONS
Effective date:  June 19, 2007

Summary: The General Assembly this session amended state election laws to include provisions for the use of public buildings, including school buildings, in primaries and general elections.

Under state law, school boards currently are empowered to permit the use of school buildings for non-school purposes. Most districts have policies in place concerning the community use of school facilities and, in many areas, school buildings are used as polling places during elections.

However, under the changes this year to the election laws, a political party or the State Election Commission may conduct a primary or election, without charge, in any facility that receives state funds for support or operation. The use of the facility is subject to availability as determined by the local governing body.

This new provision in the state’s election laws is applicable to school buildings because school building operations are funded in part through state funds, particularly in light of the property tax relief act of 2006, in which revenue from a statewide one-cent sales tax replaced local property taxes levied on owner-occupied homes for school operations.

Districts will need to make changes to current policies concerning building use to reflect this provision.  

Local district action required: Districts need to amend their existing policy and/or administrative rule to ensure they reflect this change in the law. 

Policy reference: KF (Community Use of School Facilities).

Model policy follows text of law.

Text: Conducting elections or primaries in a facility which receives state funds, etc. The relevant portion of the legislation is shown below. The rest can be found at www.scstatehouse.net.

Section 4. Chapter 9, Title 7 of the 1976 Code is amended by adding: 

Section 7-9-110. A political party or the State Election Commission may conduct a primary or election, without charge, in any facility that receives state funds for support or operation. The use of the facility, pursuant to the provisions of this section, is subject to the availability of the facility as determined by the facility's governing entity.

Policy

COMMUNITY USE OF SCHOOL FACILITIES

Code KF Issued MODEL/07

Purpose:  To establish the basic structure for community use of school facilities.

As a service to the community, the board will allow responsible and properly organized community groups to use school facilities in keeping with the following general policies.

· The board provides public school facilities through the use of taxpayers' funds collected for educational purposes.  

· Use of school facilities by the schools and by school related organizations takes precedence over all other uses.

· Requests by local agencies and by other agencies/organizations for the use of facilities for educational purposes take priority over other requests for the use of facilities.

· The board restricts the use of facilities to recognized nonprofit community organizations.  The board will not rent any building or part thereof to an individual or group for private or corporate gain, except when the activity is considered to be a desired part of the school curriculum and the school does not offer the activity in its curriculum. This would include activities such as music lessons, art lessons and dance lessons. Both the principal of the school and the superintendent must approve any such use or rental where a profit could be realized.

· The use of a school building, facility or other school property for any non-school purpose must not interfere with the school program.

· A political party or the state election commission may conduct a primary or election, without charge, in a school facility based upon availability as determined by the board.

· Non-school groups may not use school facilities for money-raising events.

· Some city, county and state government entities may use some facilities without charge upon approval of the principal and superintendent.

· Organizations using school facilities are responsible for the proper conduct of all persons attending the event, for providing police protection if needed, for immediate restoration of school property in the event of any damage and for all liabilities of all persons in attendance.  The district will set forth all terms in a contract which an official representative of the organization must sign.

· The administration will set up a schedule of fees which takes into consideration the purpose of the event. Fees will be sufficient to cover operational expenses and a reasonable amount for overhead.  

· When school facilities are used by non-school persons, a school employee must be present while the facility is in use. The employee's services will be paid for by the group using the facility, except when a primary or election is conducted in a school facility.
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· Non-school groups wishing to use any school kitchen must have members of the kitchen staff from that particular school present. Kitchen staff members will be paid for their services by the organization using the facility.

· The administration may establish detailed administrative rules pertaining to public use of school facilities in keeping with the above policies. However, the board will not allow groups to use school facilities if they advocate unconstitutional or illegal acts, or if their activities are contrary to the best interests of the public schools or to the educational welfare of its students.

· The board will not allow groups to use school facilities when the proposed function presents an obvious danger to the safety of persons and property.

· The board directs the administration to seek board approval prior to administrative action in any case of doubt.

· No alcoholic drinks will be sold, distributed or used on school property at any time by anyone.

Adopted ^


Legal references:

A.  S.C. Code of Laws, 1976 as amended:

1. Section 7-9-110 - Conducting elections or primaries in a facility that receives state funds.

2. Section 59-1-370 - Closing of educational institutions on general election day.

B.  Court cases:

1. Child Evangelism Fellowship of South Carolina v. Anderson School District Five, 470 F.3d 1062 (4th Cir. 2006).

VIRTUAL SCHOOL PROGRAM
Effective date:  May 15, 2007

Summary: The General Assembly this year enacted the South Carolina Virtual School Program designed at providing more educational opportunities to South Carolina students through technology-delivered courses. The first education-related bill enacted this session, a similar measure passed the House in 2006, but failed in the Senate. The State Department of Education (SDE) successfully operated a virtual school pilot program during the first part of the 2006-07 school year, serving an estimated 2,000 students in local districts.

Virtual school supporters tout the initiative as a means to provide students access to distance, online or virtual learning courses offered for an initial unit of credit, for credit recovery, to address scheduling conflicts, and in districts that might otherwise be unable to offer certain courses due to a lack of teachers.  

The new Virtual School Program will be housed at and managed by SDE which may contract for distance learning courses, develop courses or approve courses submitted by entities. The program, available to public, private and home schooled students, additionally allows charter schools to offer as part of their curriculum a program of online or computer instruction.  

Under the new law, the following applies. 
· Slots are to be available to public, private and home schooled students on a first come, first serve basis with SDE developing guidelines for determining priorities for filling slots.

· Students may receive a maximum of three online initial credits in a school year, but no more than 12 such credits throughout high school. A local school board may grant waivers to these limits pursuant to an appeals process to be created by the state board of education.

· Under provisions relating to charter schools, at least 25 percent of a student’s core academic instruction must be conducted in person with a teacher and/or in “real time,” including field trips, teacher meetings and outings. A charter school governing body that intends to offer courses of online or computer instruction must include this in its application. 

· Students taking online courses must take final exams and appropriate state assessments in a proctored environment.

· Each course offered for credit must be reviewed by SDE for correlation with state academic standards prior to being offered. All courses offered through the program must be aligned with state standards, include appropriate course materials and be approved by SDE.

· A school district is not required to provide home computer equipment and Internet access to a student enrolling in the program.

· All distance, online or virtual learning courses offered for credit must align with the state's academic standards and be approved by the state board.

· Instructors must hold a valid teaching certificate or be approved by the state board, and virtual teachers must receive pre-service and in-service training.

· SDE is to establish a pilot program to study the feasibility of expanding services to include adult education.

Because this is to be a state-run program, the state board is to develop guidelines and regulations covering, among other things, qualifications and registration requirements of students who may enroll in the online courses, including provisions for enrolling students who have been expelled from school.

The Virtual School Program and its requirements should not impact on local district policies and procedures relating to distance education. However, districts will need to include within their policies the opportunities available to students for enrollment in distance, online and virtual courses through the state-run program. 

Local district action required: Districts will need to modify existing distance education policies to include the South Carolina Virtual School Program, including a legal reference to the new law. This legal reference should be added to the charter school policy and the home schooling policy as follows.

S. C. Code of Laws, 1976, as amended:

Section 59-16-10, et. seq. - South Carolina Virtual School Program.

Policy reference: IHBG (Home Schooling). IHBH (Charter Schools). IJNDAA* (Distance, Online and Virtual Education).

Model policy follows text of law.

Text: South Carolina Virtual School Program
Section 1.  Title 59 of the 1976 Code is amended by adding: 

CHAPTER 16

South Carolina Virtual School Program

Section 59-16-10. (A) The General Assembly finds that: 

(1)  through the use of technology, South Carolina can create educational opportunities for the students of this State that may not exist without such technology; and 

(2)  using technology to deliver instruction can provide effective alternatives for credit recovery, meeting graduation requirements, resolving scheduling conflicts, delivering curriculum content when there is a shortage of certified personnel, providing a more flexible and individualized instructional pace, and offering low-incidence courses. 

(B)  It is the purpose of the General Assembly, in this chapter to establish the South Carolina Virtual School Program to ensure consistent high quality education for the students of South Carolina utilizing technology-delivered courses. 

Section 59-16-15. (A)  The State Board of Education is authorized to establish the South Carolina Virtual School Program to provide South Carolina students access to distance, online, or virtual learning courses offered for an initial unit of credit. Additionally, the South Carolina Virtual School Program shall offer access to credit recovery programs for students who have been identified by a school district as not having received credit for a course previously taken or for students who have been identified by a school district as not likely to receive credit for a course in which the student is currently enrolled. Students may enroll in courses for credit recovery based on policies established by the State Board of Education. The South Carolina Virtual School Program shall not award a South Carolina High School diploma. 

(B)  A public, private or homeschool student residing in South Carolina who is twenty-one years of age or younger shall be eligible to enroll in the South Carolina Virtual School Program. A private school or home school student enrolled in the South Carolina Virtual School Program must not be entitled to any rights, privileges, courses, activities, or services available to a public school student other than receiving an appropriate unit of credit for a completed course. 

(C)  Students may be awarded a maximum of three online initial credits in a school year, and no more than twelve online initial credits throughout high school. However, the State Board of Education shall establish an appeals process whereby the governing body of the student's school district may grant a waiver to exceed the established limit. 

(D) Local school districts shall accurately transcribe a student's final numeric grade to the student's permanent record and transcript. Home school students and private school students shall receive a certified grade report indicating date, course, and final numeric grade from the South Carolina Virtual School Program or an entity approved by the State Board of Education. 

(E)  Students enrolled in an online course for a unit of credit must be administered final exams and appropriate state assessments in a proctored environment. 

(F)  It is not the responsibility of the school, district, or state to provide home computer equipment and Internet access for enrollment in courses provided by the South Carolina Virtual School Program. However, nothing in this section shall prohibit a school or district from providing home computer equipment or Internet access to students enrolled in the South Carolina Virtual School Program. 

Section 59-16-20. (A)  The South Carolina Virtual School Program shall be housed in and managed by the State Department of Education. The department may contract for distance learning courses, develop courses, or approve courses submitted by entities. 

(B) Each course offered for a unit of credit shall be reviewed for correlation with the state adopted academic standards prior to being offered. 

(C) All distance, online, or virtual learning courses offered for a unit of credit must be aligned with the state adopted academic standards, include appropriate course materials, and be approved by the State Department of Education. 

(D) Instructors must hold a valid teaching certificate in each content area being taught or receive approval from the State Department of Education to teach the course. 

(E) All virtual schoolteachers must receive appropriate preservice and in-service training pertaining to the organization, classroom management, technical aspects, monitoring of student assessment, and other pertinent training from the State Department of Education. 

Section 59-16-30.  As used in this chapter: 

(1)  'Distance learning' means the acquisition of knowledge and skills through mediated information and instruction, encompassing all technologies and other forms of learning at a distance. Distance learning includes online and virtual courses. 

(2) 'Online learning' means learning delivered by web-based or internet-based technologies. 

(3) 'Proctored' means directly monitored by an adult authorized by the South Carolina Virtual School Program. 

(4) 'Virtual classroom' means the online learning space where students and instructors interact. 

(5) 'School year' means the one hundred eighty days of student instruction required pursuant to Section 59-1-420 and student instruction received as part of a summer school program. 

(6)  “Credit recovery' means self-paced, semester-long courses that target learning in areas of greatest weakness, allowing nontraditional or at-risk students to rapidly complete courses, recover credits, and progress to graduation. 

Section 59-16-40.  The State Board of Education shall develop guidelines and promulgate regulations to include, but may not be limited to, the following: 

(1)  procedures and criteria to be used for the selection of online courses to be offered for a unit of credit; 

(2) qualifications and registration requirements of students who may enroll in online courses to include provisions outlining the enrollment of students that have been expelled from school; 

(3)  procedures for private and homeschooled students to enroll in courses offered; 

(4)  teacher qualifications and the student-to-teacher ratio for online courses; 

(5)  appropriateness and provisions for charging tuition and fees; 

(6)  procedures for establishing uniform evaluation of student progress and awarding of the final grade; 

(7)  process for maintaining student records and reporting and recording grades on the student's transcript; 

(8)  procedures and requirements for employment, supervision, and evaluation of teachers; 

(9)   procedures and requirements for supervision, monitoring, assessment, and evaluation of enrolled students; and 

(10)  student expectations. 

Section 59-16-50.  Through the use of an online pilot program, the State Department of Education shall examine the feasibility of providing services of the South Carolina Virtual School Program to students enrolled in adult education programs and shall make recommendations to the General Assembly no later than January 1, 2008. 

Section 59-16-60.  Annually, the State Board of Education shall provide the General Assembly a report that shall include, but not be limited to, the following information: 

(1)  list of courses offered through the virtual school; 

(2)  number of local school districts and number of the district students participating in the virtual school; 

(3)  private schools and number of the private school students participating in the virtual school; 

(4)  number of homeschool students participating in the virtual school; 

(5)  success rates for students by courses enrolled in the virtual school; 

(6)  number of students who dropped a course and reasons for dropping; 

(7)  expenditures made for the virtual school; and 

(8)  number of students unable to enroll because of space limitation. 

Section 59-16-70.  At the end of each semester, the State Department of Education shall provide student records, including course grades and performance on state assessments, to the Education Oversight Committee. The Education Oversight Committee shall monitor the impact of credits earned in the virtual school, on the school and district ratings, with particular attention to performance on end-of-course examinations and graduation rates. 

Section 59-16-80.  The implementation of the provisions contained in this chapter are contingent upon the appropriation of funds by the General Assembly." 

Section 2.  Chapter 40, Title 59 of the 1976 Code is amended by adding: 

"Section 59-40-65.  (A) If the governing body of a charter school offers as part of its curriculum a program of online or computer instruction, this information shall be included in the application and the governing body shall be required to: 

(1)  provide each student enrolled in the program with a course or courses of online or computer instruction approved by the State Department of Education that must meet or exceed the South Carolina content and grade specific standards. Students enrolled in the program of online or computer instruction must receive all instructional materials required for the student's program; 

(2)  ensure that the persons who operate the program on a day-to-day basis comply with and carry out all applicable requirements, statutes, regulations, rules, and policies of the charter school; 

(3)  ensure that each course offered through the program is taught by a teacher meeting the requirements of Section 59-40-50; 

(4)  ensure that a parent or legal guardian of each student verifies the number of hours of educational activities completed by the student each school year; 

(5)  adopt a plan by which it will provide: 

(a)  frequent, ongoing monitoring to ensure and verify that each student is participating in the program, including proctored assessment(s) per semester in core subjects graded or evaluated by the teacher, and at least bi-weekly parent-teacher conferences in person or by telephone; 

(b)  regular instructional opportunities in real time that are directly related to the school's curricular objectives, including, but not limited to, meetings with teachers and educational field trips and outings; 

(c)  verification of ongoing student attendance in the program; 

(d) verification of ongoing student progress and performance in each course as documented by ongoing assessments and examples of student coursework; 

(6)  administer to all students in a proctored setting all applicable assessments as required by the South Carolina Education Accountability Act. 

(B)  Nothing in this section shall prohibit a charter school that provides a program of online or computer instruction from reimbursing families of enrolled students for costs associated with their Internet connection for use in the program. 

(C)  A charter school shall provide no more than seventy-five percent of a student's core academic instruction in kindergarten through twelfth grade via an online or computer instruction program. The twenty-five percent of the student's core academic instruction may be met through the regular instructional opportunities outlined in subitem (A)(5)(b). 

(D) Charter school students may enroll in the South Carolina Virtual School Program pursuant to program requirements. 

(E)  Private or homeschool students choosing to take courses from a virtual charter school may not be provided instructional materials, or any other materials associated with receiving instruction through a program of online or computer instruction at the state's expense. 

(F)  Only students enrolled in the charter school as a full-time student shall be reported in the charter school's average daily membership to the State Department of Education for the purposes of receiving state or federal funds. Private and homeschool students may not be included in the student weighted pupil units or average daily membership reported to the State Department of Education for the purposes of receiving state or federal funds. 

Policy

DISTANCE/ONLINE/VIRTUAL EDUCATION

Code IJNDAA* Issued MODEL/07

Purpose: To establish the board’s vision and the basic structure for providing technology-delivered courses as an alternative means of instruction for students.

The district will utilize technology-delivered courses as part of its educational program to increase accessibility and flexibility in the delivery of instruction in the district. In addition to regular, classroom-based instruction, students in the district may earn credit through accredited distance, online or virtual learning courses operated through the district’s program and/or the state-run South Carolina Virtual School Program. 

District courses

All technology-delivered programs and courses offered by the district will be consistent with state academic standards and instructional goals of the district, ensuring both the rigor of the course and the quality of instruction. The district will review instructional materials periodically to ensure they meet program standards.
The district will integrate technology-delivered instruction as part of the regular instruction provided by a certified teacher in the district for grades K-12.

Grades nine through 12

Students in grades nine through 12 may earn a maximum of ****** units of academic credit to be applied toward graduation requirements by completing technology-delivered courses offered through agencies/universities approved by the board.
A student may earn credit for a distance, online or virtual learning course under the following circumstances.

· The high school does not offer the course due to lack of certified personnel.

· The high school does offer the course, but the student is unable to take it due to an unavoidable scheduling conflict.

· The course will serve as a supplement to extended homebound instruction.

· The district has expelled the student from the regular school setting, but educational services are to be continued.

· The principal, with agreement from the student’s parent/legal guardian and teachers, determines the student requires a differentiated or accelerated learning environment.

· The student needs the course for credit recovery.

· The student needs the course to meet graduation requirements.

· The student must be enrolled in a school in the district and, if applicable, will take the course during the regular school day at the school site.

· Add additional circumstances here.
The school must receive an official record of the final grade before awarding credit toward graduation.
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Application for courses

Students applying for permission to take a technology-delivered course must do the following.

· Complete prerequisites and provide teacher/counselor recommendations to confirm that he/she possesses the maturity level needed to function effectively in a distance, online or virtual learning environment.

· Obtain the approval of the principal or his/her designee before enrolling in a technology-delivered course.

· Adhere to the district code of conduct to include rules of behavior, consequences for violations and signed student agreements. (District may want to add consequences to JICDA, Student Behavior Code).

· Adhere to attendance requirements of the district.

District review committee

The superintendent will establish a committee to review all technology-delivered courses prior to use by the district. 

Evaluation

The district will evaluate the educational effectiveness of the technology-delivered courses and the teaching/learning process to include assessments based on state academic standards as well as student satisfaction. The district will use this evaluation to decide whether to grant credit for the course or to continue or discontinue the use of the technology-delivered course.

The school will pay the tuition fee for the course for students enrolled full time. The board will pay the fee for expelled students who are permitted to take technology-delivered courses in alternative settings.

Students will have access to sufficient library media resources such as a “virtual library” available through the world wide web, laboratory facilities, technical assistance, and hands-on training and information.

The school will be responsible for providing applicable in-school supervision and monitoring of students enrolled in technology-delivered courses.

The district will not use distance, online or virtual education courses as the sole medium for instruction in any required subject area for students in grades K through eight. 

South Carolina Virtual School Program

Under this state-run program offering technology-driven courses, students enrolled in the district’s high school may be awarded a maximum of three online initial credits in a school year and no more than 12 online initial credits throughout high school. The board, however, may grant a waiver to exceed this limit through an appeal to the state board of education. 

The district will transcribe the student’s final numeric grade to the student’s permanent grade and transcript.
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Students enrolled in these courses will take final exams and appropriate state assessments in a proctored environment.

Nothing in state law requires the district to provide either home computer equipment or Internet access to a student enrolling in this program.
Cf. IHBG, IHBH
Adopted ^ 


Legal references:

A.  South Carolina Code of Laws 1976, as amended:

      1.  Section 59-16-10, et. seq. - South Carolina Virtual School Program.

LOCAL LAW REPORT
Below is an alphabetized list of local laws passed this session. Some bills have been ratified (denoted by a number preceded by “R”), but have not yet been sent to the Governor. "Effective" means the Governor has signed the bill or it became law without his signature. Please check the legislative web site at www.scstatehouse.net for the most recent status and for more details of each bill, or contact Scott Price at SCSBA. 

  

 H.4150 (R.166)  
Charleston County School District, hiring personnel, effective June 25. 

H.4228 (R.168)  
Cherokee County School District, board elections, effective June 25.

S.305 (R.21)  
Chester County School Board, election of board members, effective April 18.

H.3953 (R.81)
Chesterfield County School District, election procedures, local education advisory councils, effective June 5. 

S.603 (R.63)
Colleton County School Board, board pay, effective June 19.

H.4111 (R.148) 
Dillon County Board of Education, building needs/referendum, effective June 15. 

H.3558 (R.37)   
Florence School District 4, board member terms of office, effective May 1. 

  

H.3319 (R.96)   
Greenwood 50, filing period for board elections, effective June 6. 

H.3818 (R.76)   
Hampton Districts One and Two, board member pay, effective June 6. 

  

H.4081 (R.103) 
Kershaw County School District, board member pay, effective June 6. 

  

H.3613 (R.18)   
Laurens Districts 55 and 56, board election procedures, effective March 29. 

H.3923 (R.80)
Laurens Districts 55 and 56, board election procedures, effective June 1.

  

H.3446 (R.16)   
Marlboro County School District, election districts, effective March 28. 

S.579 (R.31)
Oconee County School District, abolish elected superintendent, effective May 1.

  

H.3782 (R.139)
Pickens County Board of Trustees, board membership and election procedures, effective June 13. 

S.261 (R.1)
Pickens County Board of Trustees, budget adoption, effective February 5.

S.534 (R.116)
Sumter Districts 2 and 17, board election districts, effective June 8.

H.3492 (R.17)
Union County School District, closing a high school, effective March 29.

 

REGULATIONS
Effective date:  See table

Summary:  During the 2007 legislative session, the General Assembly approved amendments to several state board of education regulations. We have reviewed our model policy manual and noted those policies that contained legal references to changed regulations. We have also made changes in these policies, if needed, based on comparisons of policy language and regulation changes. We will only discuss those regulations here that affect our model policies. A table outlining the status of all final regulations follows.

The information below is arranged numerically by state board regulation number. Beneath the policy reference is a brief discussion of the regulation followed by a summary of our model policy and any action SCSBA has taken based on these regulations. 

If your local policy or administrative rule appears to be in conflict with the regulation as repealed, amended or otherwise, you should consider updating either one or both.

For the full text of a regulation, visit the state department of education website at www.myscschools.com. Click on Agency, State Board and the appropriate Regulations Chart dealing with the 2007 regulations. Click on the regulation or the document number. You will be able to view the document or print it in its entirety.

Regulation 43-205 Administrative and Professional Personnel Qualifications, Duties and Workloads (Document No. 3087)

Policy reference: GCF (Professional Staff Hiring). IGCA (Service Learning). IHAQ (Career/Transition to Work Education). IHBC (Programs for At-Risk/Disadvantaged Students). IHCA (Summer School). JLD (Guidance and Counseling). KB (Parent Involvement in Education).
The state board of education has amended this regulation as a result of the Education and Economic Development Act of 2005 (EEDA) to add the position and qualifications for a career specialist for grades six through eight as well as the services that may be provided. The qualifications for the career specialist were also aligned with the EEDA in grades six through twelve (the position now requires specialized training and certification). A profession review of the provision of services for students with disabilities was done and the student-teacher ratios for cross-categorical self-contained classes (i.e., the commingling of students with disabilities) were added to this regulation as well.

SCSBA action: No policy action is required. Districts need to be aware of these changes in the position and qualifications for career specialists. We do recommend the addition of the following legal reference to the above-mentioned policies.

Legal references:

State Board of Education Regulations:

R43-205 - Administrative and professional personnel qualifications, duties and workloads.

Regulation 43-234 Defined Program, Grades 9-12 (Document No. 3088)

Policy reference: IG (Curriculum Development, Adoption and Review). IHCA (Summer School). IKF (Graduation Requirements).  

Amendments to this regulation consistent with the Education and Economic Development Act (EEDA) and recommendations of the High School Redesign Commission (HSRC) are the result of professional staff reviews by the state department of education and input from field reviews throughout the state.

The EEDA and the recommendations of the HSRC set a new direction for high schools through these amendments by requiring boards to approve career majors and individualized education choices. The amendments do the following, as well as other changes.

· Move all requirements for earning a state high school diploma into this regulation.

· Allow schools to award credit for courses approved by the state department of education in a proficiency-based system.

· Specify that districtwide and schoolwide administration of summer programs for credit courses is now allowed.

· Allow credit for a three-hour postsecondary course to transfer as one unit of high school credit under a district’s dual credit arrangement.

· Embrace career clusters for the first time as part of the curriculum for grades 9-12.

· Include financial literacy in the instructional program for the first time.

· Stipulate that the required comprehensive guidance program be composed of grade-specific standards and lead to a seamless transition to relevant employment or postsecondary study.

· Update the data collection requirements.

· Remove two courses that do not meet the EEDA intensity for rigor.

· Specify the 2010 deadline for passing a science course with an end of course assessment as a graduation requirement.

SCSBA action:  SCSBA has reviewed the relevant model policies impacted by the amendments to this regulation and is recommending revisions to three areas: curriculum development, adoption and review; summer school; and graduation requirements. See the section on EEDA (page 15) for these models.

The legal reference has been added to all other applicable policies under EEDA. SCSBA will continue to customize for major policy revisions.

Regulation 43-243 Special Education, Education of Children with Disabilities (Document No. 3130)

Policy reference: IHBA (Special Education/Programs for Disabled Students).
Regulation 43-243.1 Criteria for Entry into Programs of Special Education for Students with Disabilities (Document No. 3131)

Policy reference: IHBA (Special Education/Programs for Disabled Students).
These regulations were amended to align state rules, regulations and guidelines relating to the education of children with disabilities to the purposes and requirements of the Individuals with Disabilities Education Improvement Act (IDEA), which reauthorized IDEA and aligned the law with the goals and purpose of the federal No Child Left Behind Act.

The U.S. Department of Education (ED) on August 3, 2006, issued new final regulations for Part B of the IDEA. The official regulations were published in the Federal Register on August 14, 2006, and became effective on October 14, 2006 (see Policy and Legislative Update August 2006).

State regulations concerning special education are being amended where necessary to reflect the new federal regulations. The state board of education gave second reading to the amendments to 43-243 and 43-243.1 and they are scheduled to appear in final form in the State Register on August 24.  Please visit www.ed.sc.gov/agency/offices/ec/ to view amended regulations 43-243 and 43-243.1. 

SCSBA action: No policy action is required. Most districts have a special education policy in place with very general language reflecting the responsibilities of the district regarding students with disabilities. This language is sufficient as a general statement of policy. Districts with extensive policy and/or administrative rule language regarding the implementation of special education, however, will need to give this information careful review and updating, if necessary, to reflect the information in the final regulations.

Districts are encouraged to work with legal counsel to assess the new regulations.
Regulation 43-262.3 Reading, Writing and Mathematics Objectives for Grades 9-12 (Document No. 3072)

Policy reference: IHCA (Summer School). IKF (Graduation Requirements).

This regulation was repealed because the High School Assessment Program (HSAP) has replaced the Basic Skills Assessment Program (BSAP) exit examination. The HSAP assesses the current content standards that students in South Carolina are expected to know and be able to do. All other regulations relating to the BSAP have been repealed previously.

SCSBA action: No policy action is required.  However, districts should check applicable policies to delete any references to the BSAP exit exam and update to HSAP.

Regulation 43-272.2 Review Process for Homeless Children and Unaccompanied Youth (Document No. 3078)

Policy reference: JFABD (Admission of Homeless Students).

This new regulation addresses a finding and recommendation made by a monitoring team from the U. S. Department of Education in June 2006. According to federal law, the state must have in place a state-level process to review and decide requests for the review of district-level decisions regarding the enrollment in public schools of homeless students and unaccompanied youth. SCSBA worked with the state department of education coordinator for education of homeless children and youth in updating the model policy, administrative rule and accompanying forms. Please contact this SDE office at 1-888-565-7261 if you have any specific questions regarding these procedures.

SCSBA action:  This information has undergone several updates over the past year or so. We are including a revised policy, administrative rule and three exhibits (this information was posted previously on our website and emailed to districts). However, we recommend that districts review any previously adopted materials and replace them with these newer versions that include the state-level dispute resolution review procedures (see pages 77 through 88).

Regulation 43-274.1 At-Risk Students (Document No. 3089)

Policy reference: IHBC (Programs for At-Risk/Disadvantaged Students).

Section 59-59-150 of the Education and Economic Development Act (EEDA) requires the state board of education to develop regulations addressing at-risk students. This new regulation defines at-risk students and outlines specific objective criteria for districts to use in the identification of students at risk for being poorly prepared for the next level of study or for dropping out of school as well as other requirements districts must fulfill in addressing this area.

SCSBA action: SCSBA has developed model policy language to assist districts in implementing this mandate. This revised model should replace your existing policy IHBC in its entirety or be adopted as a new policy if you don’t have one in this area (see section on EEDA, page 25, for this model).

Regulation 43-600  Charter School Appeals (Document 3090)

Policy reference: IHBH (Charter Schools).

In May 2006, the governor signed into law the nation’s first statewide public charter school district. The South Carolina Public Charter School District Act opens the door for the creation of more charter schools outside of the local school district governance structure. The law also made procedural and other changes to the original Charter School Act of 1996, as amended in 2002 (see Policy and Legislative Update August 2005, page 43). This regulation dealing with the charter school appeal process has been amended to address the process for appealing the decision of the Public Charter School District and by adding a new section that provides a procedure for the state board of education to hear appeals by local school districts from the decisions of the newly created South Carolina Public Charter School District, under certain circumstances, as required by the law.

SCSBA action: No policy action is required. The model policy for charter schools includes language stating that an appeal will be handled in accordance with the provisions of law. Districts need to be aware of the details of the appeals process as outlined in the regulation should this situation arise.

Policy

ADMISSION OF HOMELESS STUDENTS

Code JFABD Issued MODEL/07

Purpose: To establish the basic structure for the admission of homeless students to schools in the district.

Homeless students in the district will have access to the education and other services needed to ensure that an opportunity is available to meet the same academic achievement standards to which all students are held.

A liaison for students in homeless situations will be designated by the district to carry out duties as required by law.

The district will ensure that homeless students are not stigmatized nor segregated on the basis of their status as homeless. A homeless student will be admitted to the district school in the attendance area in which the student is actually living or to the student’s school of origin as requested by the parent/guardian and in accordance with the student’s best interest. Transportation will be provided to and from the student’s school of origin at the request of the parent/guardian, or in the case of an unaccompanied student, the district’s liaison for homeless students.

An unaccompanied youth or the parent/guardian of a homeless student may request a state-level review of the district’s final decision regarding an enrollment issue. Under no circumstances will the resolution of a dispute delay the enrollment of said student.

The superintendent will develop administrative procedures to implement this policy.

(Cf. EEA, IHBA, JFAA, JH, JRA)
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Legal references:

A.
Federal Law:

1. McKinney-Vento Homeless Education Improvements Act of 2001, P.L. 107-110, 42 U.S.C. Sections 11431-11435.

2. No Child Left Behind Act of 2001, P.L. 107-110, Section 1115.

B.   State Board of Education Regulations:

       1.   R43-272.2 - Review process for homeless children and unaccompanied youth.

Administrative Rule
ADMISSION OF HOMELESS STUDENTS

Code JFABD-R Issued MODEL/07

Definitions

Enrollment - attending classes and participating fully in school activities.

School of origin - the school that the student attended when permanently housed or the school where last enrolled.

Homeless student - individual who lacks a fixed, regular and adequate nighttime residence and includes the following.

· Student who is sharing the housing of other persons due to loss of housing, economic hardship or a similar reason; is living in a motel, hotel, trailer park or camping ground due to lack of alternative adequate accommodations; is living in emergency or transitional shelter; is abandoned in a hospital; or is awaiting foster placement.

· Student who has a primary nighttime residence that is a public or private place not designed for or ordinarily used as a regular sleeping accommodation for a human being.

· Student who is living in a car, park, public space, abandoned building, substandard housing, bus or train station or similar setting.

· Migratory student who qualifies as homeless because the student is living in circumstances described above.

Unaccompanied student - includes a student not in the physical custody of a parent/guardian.

Assignment to school

The district will, according to the student’s best interest, continue the student’s education in the school of origin for the duration of homelessness, or enroll the student in a school in the attendance area in which the homeless student is actually living on the same basis as other students.

In determining the best interest of the student, the district will do the following.

· To the extent feasible, keep a homeless student in the school of origin, unless doing so is contrary to the wishes of the student’s parent/guardian.

· Provide a written explanation, including a statement regarding the right to appeal and to request a state-level review, if the district sends a homeless student to a school other than the school of origin or a school requested by the parent/guardian.
· In the case of an unaccompanied student, ensure that the district’s liaison helps in placement or enrollment decisions, considers the views of the student and provides notice of the right to appeal and to request a state-level review.
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Enrollment

The district will immediately enroll the student in the school selected even if the student is unable to produce records normally required for enrollment such as academic records, medical records, proof of residency or other documentation.

The district will immediately contact the school last attended to obtain relevant academic and other records.

If the student needs to obtain immunizations or immunization or medical records, the district will immediately refer the parent/guardian to the district’s liaison who will help in obtaining necessary immunizations or records.

Records

Any records ordinarily maintained by the district including immunization or medical records, academic records, birth certificates, guardianship records and evaluations for special services or programs will be maintained so that the records are available, in a timely fashion, when a homeless student enters a new school or district, consistent with state and federal law.

Enrollment disputes
If a dispute arises over school selection or enrollment, the student will be immediately admitted to the school requested pending resolution of the dispute.

The parent/guardian of the student will be provided with a written explanation of the district’s decision regarding school selection, including the rights of the parent/guardian or student to appeal the decision.

The student or parent/guardian will be referred to the district’s liaison who will ensure the resolution process is carried out as expeditiously as possible. In the case of an unaccompanied student, the district’s liaison will ensure the student is immediately enrolled in school pending the resolution of the dispute. That is, during the pendency of any administrative or judicial proceeding regarding an enrollment dispute, the student must continuously be enrolled in school, be provided all relevant services and be allowed to participate fully in all school activities.

When it is determined that a dispute cannot be settled at the district level, the district will do the following in a timely manner.

· Inform the unaccompanied youth or parent/guardian of a homeless child of his/her right to request a South Carolina State Department of Education (SDE) review of the district decision. This request must be made either on the district-supplied request-for-review form or by a telephone interview with the appropriate SDE contact.

· Give the individual a copy of the appropriate form and the SDE contact information.

· Inform the individual that he/she may seek the assistance of advocates or attorneys for the review.

Upon receipt of the submitted request form and any relevant documentation back from the SDE, the district will then send a written response to the SDE and the individual filing the state review request within five business days from receipt of the request-for review form.
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See JFABD- E (1-3) for further information regarding the settlement of enrollment disputes.

Services
Each homeless student will be provided services comparable to services offered to other students, including the following.

· transportation services

· education services for which the student is eligible, such as the following
-
Title 1

-
special education

· programs for students with limited English proficiency

· professional technical programs

· talented and gifted programs

· school nutrition programs

Coordination
The district will coordinate the provision of services to homeless students with local social service agencies and other agencies or programs providing services to homeless students and their families. Services will also be provided in cooperation with other districts on interdistrict issues, such as transportation or transfer of school records, to ensure that homeless students have access to available education and related services.

District liaison

The district’s liaison will ensure the following.

· Homeless students are identified.

· Homeless students enroll in and have a full and equal opportunity to succeed in district schools.

· Homeless families and students receive educational services for which they are eligible and referrals to health-care services, dental services, mental health services and other appropriate services.

· The parent/guardian of a homeless student is informed of the educational and related opportunities available to the student and is provided with meaningful opportunities to participate in the education of his/her child.

· Public notice of the educational rights of homeless students is distributed where such students receive services (e.g., schools, family shelters and soup kitchens).

· Enrollment disputes are mediated.

· The parent/guardian of a homeless student or any unaccompanied student is informed about and assisted in requesting a state-level review of the district’s final enrollment decision.
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· The parent/guardian of a homeless student, or any unaccompanied student, is fully informed of all transportation services, including transportation to the school of origin, and is assisted in accessing transportation to the school selected.

· School personnel, service providers and advocates working with homeless students and their families are informed of the liaison’s duties.

The district’s liaison will coordinate and collaborate with the state coordinator, community and school personnel responsible for the provision of education and related services to homeless students.
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FILE:  JFABD-E(1)

DISPUTE RESOLUTION PROCEDURES

Responsibilities of the school district

When it is determined that a dispute cannot be settled at the district level, the school district must carry out the following responsibilities in a timely manner.

· Inform the unaccompanied youth or the parent/guardian of the homeless child concerning his/her right to request that the state department of education review the decision of the school district.

· Inform the unaccompanied youth or the parent/guardian of the homeless child that this request must be made either on the district-supplied request-for-review form or by a telephone interview with the coordinator in the State Department of Education’s Office of Coordinator for Education of Homeless Children and Youth (1-888-565-7261). 

· Give the unaccompanied youth or the parent/guardian of the homeless child a copy of the state department of education’s request-for-review form and the contact information for the Office of Coordinator for Education of Homeless Children and Youth.

· Inform the unaccompanied youth or the parent/guardian of the homeless child that he/she may seek the assistance of advocates or attorneys for the review.

Once the Office of Coordinator for Education of Homeless Children and Youth has received either the completed request-for-review form or has conducted a full telephone interview with the youth or the parent/guardian, the coordinator will send a copy of the completed form and any other relevant material to the school district. 

The school district must send a written response to the state and to the person filing the state review request within five business days from the date it receives the request-for-review form.

Responsibilities of the youth or the parent/guardian

The unaccompanied youth or the parent/guardian of the homeless child must complete and return the request-for-review form to the address designated on the form or must telephone the state department of education coordinator in the Office of Coordinator for Education of Homeless Children and Youth and make an oral report on the circumstances surrounding the request for review (1-888-565-7261). 

The youth or the parent/guardian either may attach to the form any additional information he/she thinks is relevant or may telephone the coordinator and provide the information orally.

Responsibilities of the state department of education coordinator

The coordinator will conduct all state reviews requested by unaccompanied youths or the parents/guardians of the homeless children.

The coordinator will review all written documents submitted concerning the particular dispute. The coordinator may request additional information from the parties in making his/her determination.

The coordinator will make a final decision within ten business days of receiving the written response from the school district. The decision of the coordinator is binding and will be effective immediately.
FILE:  JFABD-E(2)

WRITTEN NOTIFICATION OF ENROLLMENT DECISION

(Denial of Enrollment Request)

To be completed by the receiving school when an enrollment request is denied.

Date: ___________________   School:  ________________________________________

Person completing form:  ____________________________Title:____________________  

In compliance with Section 722(g)(3)(E) of the McKinney-Vento Homeless Education Assistance Act of 2001, the following written notification is provided to the following.

Student(s):  _____________________________     

______________________________

After reviewing your request to enroll the student(s) listed above, the enrollment request is denied.  This determination was based upon the following.

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

You have the right to appeal this decision by completing form JFABD-E(3) or by contacting the school district’s local homeless education coordinator.

Liaison’s name:  ________________________________  Title:  _____________________

Phone number:  ________________________________________

In addition:

· The student listed above has the right to immediately enroll in the school of choice pending resolution of the dispute.

· You may provide written or verbal documentation to support your position. You may use form JFABD-E(3) attached to this notification .

· You may complete the appropriate form or contact the state coordinator for homeless education to request a state-level review of the district’s final decision regarding an enrollment issue.

· Contact information for the state coordinator.

Brenda Myers

State Department of Education

(1-888-565-7261)

· You may seek the assistance of advocates or attorneys.

A copy of our state’s enrollment dispute resolution process for students experiencing homelessness is attached.
FILE:  JFABD-E(3)

WRITTEN NOTIFICATION OF ENROLLMENT DECISION (DISPUTE)

This form is to be completed by the parent, guardian, caretaker or unaccompanied youth when a dispute arises. This information may be shared verbally with the local liaison as an alternative to completing this form.

Date submitted:  ____________________  Student:  _______________________________

Relation to student:  _______________________________

I may be contacted at (phone or e-mail):  ___________________________________

School:  ____________________________________________

I have been provided with the following.

· A written explanation of the school’s decision.

· Contact information for the local homeless education liaison.

· A copy of the state’s enrollment dispute resolution process for students experiencing homelessness.

· A copy of the state’s request-for-review form, if applicable.

You may include a written explanation to support your appeal in this space or provide your explanation verbally.

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

The school provided me with a copy of this form when submitted.  ________(initial)
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COURT DECISIONS
Effective date:  N/A

Summary:  Several court decisions issued during 2007 were significant in their ability to impact on public education. What follows is a brief summary of key cases decided by the U.S. Supreme Court, Fourth Circuit Court of Appeals and the South Carolina Supreme Court and their meaning for public schools.

Use of race in student assignment plans

The U.S. Supreme Court on June 28 issued a ruling concerning the use of race in making student assignments in public schools. In a 5-4 decision, the Court struck down the voluntary integration plans of the Seattle, WA., and Louisville, KY, school systems.

The Court, in holding that the two school assignment plans that considered race as a factor were in violation of the Fourteenth Amendment’s Equal Protection Clause, combined the cases of Parents Involved in Community Schools v. Seattle School District No. 1 and Meredith v. Jefferson County Board of Education.

Seattle District 1 had never operated segregated schools or been subject to court-ordered desegregation.  It voluntarily adopted a high school assignment plan in 1998 that allowed incoming ninth graders to rank the high schools they wished to attend. If too many students selected a particular high school, a “tiebreaker” system was applied in the following order.

· if the student had a sibling attending the desired school

· if the racial composition of the school was not within 10 percentage points of the district’s overall white/nonwhite racial composition, assignments were made based on the student’s race to achieve a racial balance

· the student’s geographic proximity to the school

Jefferson County Public Schools, which operates the school system in Louisville, was subject to a desegregation order until 2000, when a federal court dissolved the order and granted the district unitary status. In 2001, the district adopted a student assignment plan whereby non-magnet schools had to maintain a black student enrollment of a minimum 15 percent and a maximum 50 percent, based on the district’s overall black student population. Students were allowed to request assignments within geographically based clusters. If a requested assignment resulted in the school being outside of the percentage range for black student enrollment, the student would not be assigned to the requested school.

In Seattle, Parents Involved in Community Schools challenged the assignment plan on, among other things, equal protection grounds. The organization represented a group of parents of students who had been denied assignment to their chosen school on the basis of race. In Jefferson County, a parent challenged the plan on equal protection grounds as her son’s requested transfer was denied based on the impact of the school’s racial makeup. Ultimately working their way to the U.S. Supreme Court, both cases presented the same underlying issue: whether a public school that had not operated legally segregated schools or had been found to be unitary may choose to classify students by race and rely upon that classification in making school assignments.  In essence, under a strict scrutiny analysis, were the two assignment plans narrowly tailored to serve a compelling governmental interest?  The Court held that they were not.

The Court noted that in prior cases evaluating the use of racial classifications in the school context, two interests have been recognized that qualify as “compelling.” The first is the compelling interest of remedying the effects of past intentional discrimination.  In this case, the Seattle district had never been segregated by law and was not subject to a court desegregation order. Jefferson County had attained unitary status and thus had remedied the constitutional wrong that allowed race-based assignments. Any continued use of race in assignments in Jefferson County schools, the Court said, must be justified on some other basis.

In outlining the second compelling interest, the Court noted that it had recognized a compelling interest in diversity in higher education in the 2003 case of Grutter v. Bollinger. The diversity interest in Grutter, it said, was not focused on race alone but encompassed “all factors that may contribute to student body diversity.” The use of racial classifications was part of a broader assessment of diversity, and not simply an effort to achieve racial balance.

In the cases involving these two school districts, however, the Court found that race was not considered as part of a broader effort to achieve exposure to widely diverse people, cultures, ideas and viewpoints, as in Grutter. Further, it said, “Even when it comes to race, the plans here employ only a limited notion of diversity, viewing race exclusively in white/nonwhite terms in Seattle and black/’other’ terms in Jefferson County.”

The Court reviewed evidence showing that the assignment plans for both districts had not resulted in any significant shift in students between schools and, further, that neither district had shown there were no other viable methods for assuring the state goals. “[I]t is clear that the racial classifications employed by the districts are not narrowly tailored to the goal of achieving the educational and social benefits asserted to flow from racial diversity,”  the Court said.  “In design and operation, the plans are directed only to racial balance, pure and simple, an objective this Court has repeatedly condemned as illegitimate.”

In his concurring opinion, Justice Kennedy recognized that diversity, depending on its meaning and definition, is a compelling educational goal that a district may pursue.  Kennedy, along with four other members of the Court constituting a majority, recognized that diversity as an educational goal remains a compelling government interest.

Because this case dealt with two districts that were not at the time under a court-ordered desegregation plan, a district under such a plan should continue to follow the court order.  In light of this Supreme Court ruling, however, districts should review any voluntarily adopted policies or plans, such as student transfer or admission policies, which rely on individual student racial classifications in determining where students are admitted. The Court did not close the door on student assignment plans that use race as a factor, as long as such plans are narrowly tailored.

Local district action required:  SCSBA is amending model policy JFAB (Admission of Nonresident Students) to delete the following language regarding consultation with district legal counsel concerning inter-district student transfer requests. “The purpose of this consultation is to guard against transfers which significantly contribute to a reseparation of the races in either the sending or receiving districts.”

SCSBA recommends that districts consult with legal counsel concerning any policies that rely on individual student racial classifications in determining where students are admitted. SCSBA also recommends adding the following legal reference to the policies listed below.

U.S. Supreme Court:

Parents Involved in Community Schools v. Seattle School District No. 1, 127 S. Ct. 2738 (2007).

Policy reference: JCA (Assignment of Students to Schools). JFAA (Admission of Resident Students). JFAB (Admission of Nonresident Students). JFABC (Admission of Transfer Students).

Restricting student speech

The U.S. Supreme Court on June 25 ruled in a 5-4 decision that public school officials may restrict student speech at a school event when the speech is reasonably viewed as promoting illegal drug use.

In Morse v. Frederick, students at a school-sanctioned and school-supervised event unfurled a banner stating “Bong Hits 4 Jesus,” which high school principal Morse regarded as promoting illegal drug use. Morse directed the students to take down the banner. When student Frederick refused, Morse confiscated the banner and later suspended him. The suspension was upheld by the district superintendent and, subsequently, the school board. Frederick filed suit alleging that the school board and Morse had violated his First Amendment rights of free speech. The lower federal district court ruled in favor of the principal and school board holding, in brief, that they had not infringed on the student’s speech rights. The Ninth Circuit Court of Appeals reversed this decision, holding that the school failed to show a “risk of substantial disruption” within the meaning of the Supreme Court’s ruling in the landmark 1969 free-speech case of Tinker v. Des Moines.  The U.S. Supreme Court reversed the Ninth Circuit.

The Court distilled two basic principles from its previous rulings on student speech, Tinker (which set a “substantial disruption” standard), Bethel Sch. Dist. No. 403 v. Fraser (concerning offensively lewd and indecent speech), and Hazelwood Sch. Dist. v. Kuhlmeier (acknowledging that schools may regulate some speech even though the government could not censor similar speech outside the school). First, students’ free speech rights are construed “in light of the special characteristics of the school environment,” and second, “the mode of analysis set forth in Tinker is not absolute” or “the only basis for restricting student speech.” Further, the Court’s Fourth Amendment unreasonable search and seizure cases applied a more relaxed standard to searches conducted in a school environment and recognize that “deterring drug use by schoolchildren is an ‘important - indeed, perhaps compelling’ interest.” Against this backdrop, the governmental interest in stopping student drug abuse allows schools to restrict student expression they reasonably regard as promoting illegal drug use.

“Student speech celebrating illegal drug use at a school event, in the presence of school administrators and teachers, thus poses a particular challenge for school officials working to protect those entrusted to their care from the dangers of abuse,” said the Court.
In its ruling, the Court noted that the district in this case had a policy prohibiting any assembly or public expression advocating the use of substances illegal to minors, along with a policy that students participating in school sanctioned social events and class trips are subject to the same student conduct rules that apply during the regular school program.
The Morse decision is significant in upholding a local school board’s role in regulating student speech that could interfere with maintaining a safe, secure, and effective learning environment.

Local district action required: SCSBA recommends that districts add the following legal reference to the policies listed below. 

U. S. Supreme Court:

Morse v. Frederick, 127 S. Ct. 2618 (2007).

Policy reference: IMD (School Ceremonies and Observations). JI (Student Rights and Responsibilities). JICEA (School-Related Student Publications).
Parent appearing pro se in special education representation

The U.S. Supreme Court on May 21 held that parents have “independent, enforceable rights” under the Individuals with Disabilities Education Act (IDEA) which allow them to proceed with a lawsuit in federal court without the need for representation by legal counsel. These rights are not limited to procedural and reimbursement-related matters but also encompass the entitlement to a free appropriate public education (FAPE) for their child.

In Winkelman v. Parma City School District, the Winkelmans sued their school district in federal district court in Ohio after an administrative hearing officer rejected their claim that their son’s individualized education program (IEP) failed to provide him with a FAPE as required by IDEA. The Winkelmans proceeded in court without an attorney.  The district court agreed with the hearing officer that the school district had provided the student with a FAPE, and the parents appealed to the Sixth Circuit Court of Appeals. The Sixth Circuit agreed with the school district that IDEA does not authorize parents to appear pro se (without legal representation) in asserting a child's rights, a question on which other federal courts were divided.
The Supreme Court, however, disagreed and in reversing the Sixth Circuit’s decision, held that “a comprehensive reading of IDEA … leads to the necessary conclusion that parents have independent, enforceable rights.” The Court found that nothing in IDEA's provisions dealing with a parent's rights to demand a due process hearing or to appeal an administrative determination excludes the parent who then asserts his/her own rights when the administrative proceeding ends from the act's continued protection. To the contrary, the Court said, IDEA's provisions granting expansive review and extensive parental involvement lead to the opposite result.

The Court pointed out that IDEA entitles parents to participate in the substantive formulation of their child’s education and allows them to challenge a broad range of issues through a hearing.  This statutory structure lead the Court to conclude that “parents [have] an independent stake … in the substantive decisions to be made,” and should therefore be able to prosecute an IDEA action pro se in federal court. The decision means that non-attorney parents can litigate IDEA claims in federal court unrepresented by legal counsel because they are acting on their own behalf.

Although not having specific district policy implications, special education and school law experts point to the Winkelman case as potentially increasing IDEA-related litigation by parents, as well as increasing protracted litigation by parents with marginal cases. 

Local district action required: SCSBA does not recommend specific policy language changes based on the Winkleman decision.
Policy reference: N/A
Facilities usage fees

The U.S. Fourth Circuit Court of Appeals ruled December 15, 2006, that Anderson School District Five violated a religious group’s free speech rights when it denied the group’s request to waive a facilities use fee.  Fourth Circuit rulings have the force of law in South Carolina.

In Child Evangelism Fellowship of South Carolina v. Anderson School District Five, Anderson Five allowed the local chapter of Child Evangelism Fellowship (CEF) to use district facilities for meetings but denied their request for a fee waiver as outlined in policy. District policy allowed free access to three types of groups or for a proposed use deemed in the district’s "best interest." When CEF sued, the district adopted a new policy eliminating the "best interest" provision and adding a waiver for organizations that had long used district facilities. The lower federal district court rejected CEF’s First Amendment challenge, concluding the district had applied the "best interest" provision in a viewpoint-neutral fashion (see Policy and Legislative Update August 2006). 

The Fourth Circuit reversed, ruling that both old and new policies conferred a level of unfettered discretion on school officials that created a risk of viewpoint discrimination, and thus violating the First Amendment’s free speech protections.

The ban on viewpoint discrimination is constant, the Court said. Drawing on previous U.S. Supreme Court cases on this subject, the Fourth Circuit noted that government may not bar religious perspectives on otherwise permitted subjects, as it constitutes viewpoint discrimination to permit the “presentation of all views ... except those dealing with the subject matter from a religious standpoint." And, further, that "administrators may not possess unfettered discretion to burden or ban speech, because ‘without standards governing the exercise of discretion, a government official may decide who may speak and who may not based upon the content of the speech or viewpoint of the speaker.’"  While the Supreme Court specifically banned such discretion in traditional public forums, the Fourth Circuit held in Child Evangelism Fellowship of Md., Inc. v. Montgomery County Public Schools, that the "risks of unbridled discretion ‘are just as present in other forums’" (see Policy and Legislative Update August 2006).

Here, the Fourth Circuit found that the forum in question was the fee waiver system, and neither party had questioned the lower district court’s holding that limited public forum standards governed the case. Applying those standards, the Court of Appeals concluded the old policy could not be squared with the prohibition on unfettered discretion, because the language allowing administrators to use their judgment as to "best interest" lacked the "narrow, objective, and definite standards" needed to ensure viewpoint neutrality. The policy was "a virtual prescription for unconstitutional decision making, and permits officials to regulate speech ‘guided only by their own ideas’ of what constitutes the good of the community." The Court rejected District Five’s argument that its well-established practice satisfied viewpoint neutrality. While "administrators may have chosen to grant ‘best interest’ waivers only to longstanding users, there is no indication that they believed their authority to be narrower than the policy’s terms indicated," and "whether an administrator possesses excessive discretion under the First Amendment depends ‘not on whether the administrator has exercised his discretion in a content-based manner, but whether there is anything ... preventing him from doing so.’"

The Court also noted problems with language authorizing free access by "school organizations;" while the term was "more susceptible to concrete definition than ‘best interest,’" neither policy nor practice provided the "narrow, objective, and definite standards" required.

Further, the Court rejected District Five’s argument that the constitutional problem was cured when the "best interest" waiver was eliminated in its new policy.  The Court noted that, while better, the new policy essentially built upon the same factors that constitutionally invalidated the first policy. School administrators still had unfettered discretion over which groups qualified for the "school organizations" category, and the grandfathering provision essentially incorporated the "best interest" determination, allowing continued waivers for groups that fit that designation under the old policy while denying them to CEF.

Local district action required:  SCSBA recommends that districts review their policies concerning community use of school facilities in light of the Fourth Circuit’s ruling in this case, particularly to the extent such policies allow waivers for fees. SCSBA’s model policy does not address fee waivers for use of school facilities.  SCSBA recommends that districts add the below legal reference to policy KF (Community use of school facilities).

Court cases:

Child Evangelism Fellowship of South Carolina v. Anderson School District Five, 470 F.3d 1062 (4th Cir. 2006).
Policy reference: KF (Community Use of School Facilities).

FOIA requirements for releasing job applicant information

The South Carolina Supreme Court on July 16 issued an opinion that will impact how school districts respond to requests for information concerning candidates for public positions under the state’s Freedom of Information Act (FOIA). The case, The New York Times Co., d/b/a The Spartanburg Herald-Journal, and Bob Dalton v. Spartanburg County School District No. 7, involved a request by the Spartanburg Herald-Journal for information on the candidates for district superintendent.

In 1998, the General Assembly amended the FOIA to require that, although certain material gathered in the search to fill a public employment position may be exempt from disclosure, “materials relating to not fewer than the final three applicants under consideration for a position must be made available for public inspection and copying,”  S.C. Code of Laws, Section 30-4-40 (a)(13).

In New York Times v. Spartanburg District No. 7, the Spartanburg 7 school district in 2003 was searching for a school superintendent. The Herald-Journal requested from the district material relative to the district’s search, mirroring language from the above statute in making its request. The process used by Spartanburg 7 began with a pool of approximately 30 applicants, which was narrowed to five semi-finalists, from which two finalists were selected. According to the case facts, the district had assured the five semi-finalists that only the identities of the finalists would be revealed and, as a result, offered to make information available to the newspaper on the two finalists. The newspaper filed a lawsuit under the FOIA, winning its case at the lower district court level. The school district appealed to the State Supreme Court, which affirmed the lower court decision.

The Court held that the statutory language in question did not focus on the finalists for a position, as the school district argued. Instead, the Court said, the statutory language, “requires the public body to disclose the final pool of applicants comprised of at least three people.” The term “final,” said the Court, refers to the “last group of applicants, with at least three members, from which the employment selection is made.”  Further, it said that the statute requires that a public employer disclose materials relating to a larger group of applicants if it chooses to name one or two “finalists.”

The Supreme Court’s ruling in this case adds some clarity to FOIA language that has been problematic for school boards and other public bodies since its enactment. Under this ruling, in a search to fill a public position, school boards must be prepared to provide materials relating to applicants from a pool that includes at least three persons, whether they are considered to be finalists or not for the position. Applicants for a position will need to be informed that their names could be subject to release even if they’re not considered to be finalist.

Local district action required: SCSBA does not recommend specific policy language changes based on the New York Times decision.

Policy reference: N/A

Student transfers in discipline cases

The South Carolina Supreme Court on June 25 ruled that a high school student did not have the right to appeal beyond the school board from a disciplinary transfer.
Davis v. The School District of Greenville County is a school discipline case where the hearing officer disciplined the student (Davis) by transferring him from his regular high school to an alternative school. Davis’ teacher had smelled marijuana on him which was confirmed by the principal. Davis was suspended and, pursuant to district discipline policy, expulsion proceedings were initiated.  The district’s discipline policy states that if a high school student comes onto school property after using an illegal drug, as “evidenced by scent, actions or admission,” the result will be that the principal recommends expulsion.
Following a hearing at which Davis was represented by counsel, the hearing officer ruled that the charge was supported by the evidence. Davis was not expelled, but assigned to the alternative school. Davis appealed this hearing officer’s ruling to the school board, which affirmed the hearing officer. Following the board’s ruling, Davis appealed to the local circuit court, which ruled that he did have the right to appeal and reversed the board’s decision.

The issue in this case was whether the circuit court had jurisdiction to review the school board’s decision to uphold Davis’ transfer to the alternative school. The State Supreme Court held that it did not.

The Court looked at a previous case, Byrd v. Irmo High School, a similar situation that compared the state’s suspension laws with the expulsion provisions. Specifically, the Byrd Court stated that “[b]ecause the expulsion provision expressly grants the student a right to appeal to ‘the proper court,’ and no such language exists in the suspension provision, it appears that the Legislature intended that suspended students not be entitled to a right to appeal beyond” the board level. The Court said the same logic applies in this case to show legislative intent.
The statutory section governing transfers of students expressly provides for discipline in the form of a transfer “in lieu of suspension or expulsion,’ and that the parents/legal guardian may appeal a transfer made by an administrator to the board. Because expulsion proceedings were initiated, Davis argued that the appellate rights of the expulsion statute should apply. In rejecting this argument, the Court stated that the transfer statute expressly provides for discipline in the form of a transfer instead of suspension or expulsion. “Therefore, it plainly envisions the possibility that the student may be involved in expulsion proceedings prior to being transferred,” the Court said. “Thus, once the hearing officer rejected expulsion and imposed the sanction of transfer, the transfer statute became applicable.”
The Davis case does not have policy implications, but is important in confirming the Legislature’s intent at authorizing local school administrators and school boards to handle student disciplinary matters relating to expulsion and reassignment.

Local district action required: SCSBA recommends that districts add the below legal reference to policy JKE (Expulsion of Students).

S.C. Supreme Court:
Davis v. The School District of Greenville County, 374 S.C. 39, 647 S.E.2d 219 (S.C. 2007).
Policy reference: JKE (Expulsion of Students).

TEMPORARY PROVISOS
Effective date:  July 1, 2007

Summary:  There were several new Part 1B temporary provisos enacted this year as well as others that were carried over from the previous year, amended or deleted. Because they are temporary, budget provisos must be revisited each year. What follows is a non-exhaustive list of new provisos and continuing provisos that were amended by the General Assembly. A complete listing of provisos can be found at the State House web site at www.scstatehouse.net.

There are no policy implications for these temporary provisos.


Appropriation transfer prohibition (1.1)

This continuing proviso was amended this year to include language allowing the State Department of Education (SDE) - with the agreement of the local district - to transfer transportation funds to reimburse the department for the cost of unauthorized mileage.

1.1. (SDE: Appropriation Transfer Prohibition) The amounts appropriated herein for aid to subdivisions, allocations to school districts, or special line items shall not be transferred and must be expended in accordance with the intent of the appropriation, except that the department may transfer funds that are deducted and retained from a school district's transportation allocation to reimburse the department for the cost of unauthorized mileage. This transfer must be agreed upon by both the school district and the department. Those funds may be transferred into the department's school bus transportation operating account.


EFA formula/base student cost inflation factor (1.3)

This continuing proviso is where the established base student cost and inflation factor are set each year. This year, the General Assembly included a listing of per pupil funding for each school district (not included below due to space restrictions), and deleted a previous year provision concerning unallocated Education Finance Act funding being directed to districts for school building aid.

1.3. (SDE: EFA Formula/Base Student Cost Inflation Factor) To the extent possible within available funds, it is the intent of the General Assembly to provide for 100 percent of full implementation of the Education Finance Act to include an inflation factor projected by the Division of Budget and Analyses to match inflation wages of public school employees in the Southeast. The base student cost for the current fiscal year has been determined to be $2,476.  In Fiscal Year 2007-08, the total pupil count is projected to be 683,601. The average per pupil funding is projected to be $4,571 state, $1,066 federal, and $4,929 local. This is an average total funding level of $10,566 excluding revenues of local bond issues.

See www.scstatehouse.net for district listing of per pupil funding.

Educational responsibility/foster care (1.8)

This continuing proviso was amended this year to add language that includes students residing in habilitation centers in a district and also added “independent school districts under the authority of the Department of Disabilities and Special Needs” in the proviso concerning financial arrangements between districts and state institutions.

1.8. (SDE: Educational Responsibility/Foster Care) Due to the length of this proviso, see www.scstatehouse.net for the relevant language.


Refurbishing science kits (1.37)

This continuing proviso was amended to include language giving districts flexibility for purchasing new science kits.

1.37. (SDE: Refurbishing Science Kits) Funds appropriated for the purchase of textbooks and other instructional materials may be used for reimbursing school districts to offset the costs of refurbishing science kits on the state-adopted textbook inventory, purchasing new kits from the central textbook depository, or a combination of refurbishment and purchase.  The refurbishing cost of kits may not exceed the cost of the state-adopted refurbishing kits plus a reasonable amount for shipping and handling. Costs for staff development, personnel costs, equipment or other costs associated with refurbishing kits on state inventory are not allowable costs.


National Board certification incentive (1.51 and 1A.28)

This continuing proviso was amended this year to include language concerning the forgiveness of assessments fees for teachers who begin the application process for National Board certification and who teach in schools with an absolute rating of below average or unsatisfactory.

1.51. (SDE: National Board Certification Incentive) Due to the length of this proviso, only the relevant new language is posted below.  See www.scstatehouse.net for the entire proviso.
Teachers who begin the application process after July 1, 2007, and who teach in schools which have an absolute rating of below average or unsatisfactory shall be eligible for full forgiveness of all assessment fees upon submission of all required materials for certification, regardless of whether certification is obtained. The forgiveness of all assessment fees will be at the rate of 33% for each year of full time teaching in the schools which have an absolute rating of below average or unsatisfactory.

4K Child Development Education Pilot Program (1.66)
For a discussion of changes under this proviso, see the separate heading in this book for Child Development Education Pilot Program.


Education Finance Act Reserve Fund (1.76)

The General Assembly this year created the Education Finance Act Reserve Fund to implement a funding source for any district that is projected by SDE to receive less EFA funding than in the prior fiscal year. Under language in the proviso, all unexpended EFA funds appropriated to SDE in the current fiscal year are rolled into the Reserve Fund.

1.76. (SDE: Education Finance Act Reserve Fund) (A) There is created in the State Treasury a fund separate and distinct from the General Fund of the State and all other funds entitled the Education Finance Act Reserve Fund. All unexpended general funds appropriated to the Department of Education for the Education Finance Act in the current fiscal year shall be transferred to the Education Finance Act Reserve Fund.  In the event that the amount appropriated for the Education Finance Act is insufficient to fully fund the base student cost as established by this act, revenues from the Education Finance Act Reserve Fund may be used to supplement the funds appropriated.  The General Assembly may make direct appropriations to this fund. All unexpended funds in the Education Finance Act Reserve Fund and any interest accrued by the fund must remain in the fund and may be carried forward into the current fiscal year.

      (B)  The Department of Education must notify the State Treasurer in the event that any school district in this State is projected to receive less state EFA Funds than the prior fiscal year. Upon notification, the Treasurer must disburse to the Department of Education a sufficient amount of reserve funds to compensate for the difference that any district is projected to receive as compared to the prior fiscal year. The department must use these funds to supplement the school district's monthly disbursement of state EFA Funds so that the district's monthly disbursement is equivalent to the prior fiscal year.


Formative reading assessment (1.77 and 1A.67)

This new proviso was created to allow under the Education Accountability Act (EAA) for district flexibility in using multiple formative reading assessments for grades one and two.

1.77. (SDE: Formative Reading Assessment)  Beginning with the 2007-08 school year, for grades one and two, schools will use a State Board approved developmentally appropriate formative reading assessment. However, districts that are currently using other formative reading assessments because of the districts' participation in grant programs may use those assessments in the schools within their districts in lieu of using the State Board approved assessment. By August 1, 2007, those districts shall be required to inform the Office of Assessment what equivalent assessment for grades one and two will be used. To the extent that funds are available, the Department of Education may provide funds for districts to offset the assessment costs for non-grant schools within those districts.


Physical education assessment program (1.80)

This new proviso suspends for the current fiscal year the requirements for student physical education assessment under the Students Health and Fitness Act of 2005.

1.80. (SDE: Physical Education Assessment Program) For Fiscal Year 2007-2008, the South Carolina Physical Education Assessment Program is suspended. Of the funds appropriated to the Department of Education, the department is directed to collect input from physical education teachers throughout the state and submit a report outlining proposed changes to the program based on the data collected and nationally published research on the assessment of physical education programs by January 1, 2008.

Professional development on standards (1A.32)


This continuing proviso was amended this year to allow districts to purchase professional development services from SDE.

1A.32. (SDE-EIA: XI.C.3-Professional Development on Standards) Due to the length of this proviso, only the relevant new language is posted below. See www.scstatehouse.net for the entire proviso.

No more than five percent of the funds appropriated for professional development may be retained by the department of education for administration of the program; however, with the funds allocated to districts for professional development, districts may choose to purchase professional development services provided by the department of education.


Technical assistance (1A.44)

A number of changes were made to this continuing proviso concerning technical assistance, with the goal of incorporating within it other technical assistance-related provisos. Former proviso 1A.37 (teacher specialists) was deleted and rolled into this proviso; former proviso 1A.42 (principal specialists) was deleted; 1A.47 (retraining grants) was deleted and rolled into this proviso; 1A.50 (unallocated funds for teacher specialists) was deleted; and 1A.60 (after school program/homework centers allocation) was deleted, with the funding for this proviso being rolled into technical assistance funding.  Further changes of note include the following.

· A school qualifying for technical assistance must receive up to $10,000 by January 1 for planning purposes.

· School renewal plans may include compensation incentives for salary supplements to classroom teachers with an advanced degree.

· Language outlines the intent that technical assistance be provided for a minimum of three years in order to build local education capacity.

1A.44. (SDE-EIA: Technical Assistance)  Notwithstanding any other provision of law, and in order to best meet the needs of low-performing schools, funds appropriated for technical assistance to schools with an absolute rating of below average or unsatisfactory on the most recent annual school report card must be allocated accordingly. First, a school initially designated as unsatisfactory or below average on the current year's report card must receive by January 1, up to $10,000 from the funds appropriated for technical assistance and must expend the funds for planning purposes in accordance with Section 59-18-1560 of the 1976 Code. Furthermore, any school that does not provide the evaluation information necessary to determine effective use as required by Section 59-18-1560 of the 1976 Code is not eligible to receive additional funding until the requested data is provided. Schools receiving an absolute rating of below average must submit to the Department of Education a school renewal plan that includes actions consistent with each of the alternative researched-based technical assistance criteria as approved by the Education Oversight Committee and the Department of Education. The school renewal plans may include compensation incentives to provide salary supplements to classroom teachers who are certified by the State Board of Education and who have obtained an Advanced Degree. The purpose of these compensation packages is to improve the recruitment and retention of teachers with Advanced Degrees in underperforming schools. If the school renewal plans are approved, schools would be permitted to use technical assistance funds to provide these salary supplements. Upon approval of the plans by the Department of Education and the State Board of Education, the school will receive an allocation of not less than $75,000, taking into consideration the enrollment of the schools. The funds must be expended on strategies and activities as expressly outlined in the school renewal plan which may include, but are not limited to, professional development, the Teacher Advancement Program (TAP), homework centers, diagnostic testing, supplemental health and social services, or comprehensive school reform efforts.  The schools will work with the Department of Education to broker the services of technical assistance personnel as needed and as stipulated in the school renewal plan.  Funds not expended in the prior fiscal year may be carried forward and expended for the same purpose in the current fiscal year.  It is intended that the technical assistance will be provided for a minimum of three years in order to implement fully systemic reform and to provide opportunity for building local education capacity. Furthermore, schools and school districts must use these technical assistance funds to augment or increase, not to replace local or state revenues that would have been used if the technical assistance funds had not been made available. Schools and school districts may use technical assistance funds only to supplement, and to the extent practical, increase the level of funds that would be made available from other revenue sources for these schools. A school or district may not use these technical assistance funds to supplant funds from other sources.

     Schools receiving an absolute rating of unsatisfactory will be provided an external review team evaluation. Based upon the external review team evaluation, the schools must submit to the Department of Education a school renewal plan that includes actions consistent with the alternative research-based technical assistance criteria as approved by the Education Oversight Committee and the Department of Education. Upon approval of the plan by the Department of Education and the State Board of Education, the schools will receive an allocation of not less than $250,000, taking into consideration the enrollment of the schools and the recommendations of the external review team. The funds must be expended on strategies and activities as expressly outlined in the school renewal plan which may include, but are not limited to, professional development, the Teacher Advancement Program (TAP), homework centers, diagnostic testing, supplemental health and social services, or comprehensive school reform efforts.  The schools will work with the Department of Education to broker the services of technical assistance personnel as needed and as stipulated in the school renewal plan. Funds not expended in the prior fiscal year may be carried forward and expended for the same purpose in the current fiscal year. It is intended that the technical assistance will be provided for a minimum of three years in order to implement fully systemic reform and to provide opportunity for building local education capacity.

     With the funds appropriated to the Department of Education for technical assistance services, the department will assist schools with an absolute rating of unsatisfactory or below average in designing and implementing school renewal plans and in brokering for technical assistance personnel as needed and as stipulated in the school renewal plan. Teacher specialists may be placed across grade levels and across core subject areas when placement meets program criteria based on external review team recommendations, need, number of teachers receiving support, and certification and experience of the specialist. Teacher specialists are limited to three years of service at one school unless the specialist submits application for an extension and that application is accepted by the Department of Education and placement is made. Upon acceptance and placement, the specialist can receive the salary and supplement for two additional years, but is no longer attached to the sending district or guaranteed placement in the sending district following tenure in the program as provided in Section 59-18-1530(F) of the 1976 Code.  The criteria for selecting alternate research-based technical assistance are to be those previously approved by the Education Oversight Committee and the Department of Education.  The School Improvement Council Assistance will coordinate with the department to target schools and school districts designated as unsatisfactory. The department shall coordinate with and monitor the services provided to the schools and districts by the School Improvement Council Assistance.  In addition, the department must monitor the expenditure of funds and the academic achievement in schools receiving these funds and report to the General Assembly and the Education Oversight Committee by January 1 of each fiscal year as the General Assembly may direct.  No more than five percent of the total amount appropriated for technical assistance services to schools with an absolute rating of Unsatisfactory or Below Average may be retained and expended by the department for implementation of technical assistance services.  Furthermore, of the funds appropriated for technical assistance, $930,000 shall be used for the National About Face Pilot Program.


3-year technical assistance plan (1A.68)

This new proviso is intended to ensure a continued level of funding for technical assistance plans approved in 2006-07 in the current fiscal year.

1A.68. (SDE-EIA: 3 Year Technical Assistance Plan)  No school that received technical assistance funding in Fiscal Year 2006-07 and that implemented a three-year technical assistance plan approved by the Department of Education shall receive a reduction in those funds in Fiscal Year 2007-08.


Public choice innovation schools (1A.69)

The Legislature in proviso this year created a state-funded grant program to support the creation of Public Choice Innovation Schools for students in grades 4-8 enrolled in public schools rated “unsatisfactory” or “below average,” or such students in “average” or above rated schools who scored “basic” or below on any two or more subject area grade level PACT assessments in grades three through seven during the most recent school year.

1A.69. (SDE-EIA: XI.E.1-Public Choice Innovation Schools) Due to the length of this proviso, see www.scstatehouse.net for the relevant language.


Education Improvement Act (EIA) cash balance (1A.70)

Several measures were included in this new proviso concerning the spending of funds from prior year EIA cash balances, including measures for increasing teacher supply allocations (see continuing proviso 1A.33) and implementing $5 million in grants for piloting the “iAm” Statewide Student Laptop Program.

1A.70. (SDE-EIA: EIA Cash Balance) Due to the length of this proviso, only the relevant new language is posted below. See www.scstatehouse.net for the entire proviso, including provisions outlining the Statewide Student Laptop Program.

The Department of Education is authorized to carry forward the amount necessary from EIA funds not expended in the prior fiscal year to increase the teacher supply allocation, as provided for elsewhere in this Act, to $275.


Teacher technology proficiency (1A.71)

This new proviso (formerly proviso 1.25) was modified and moved under the EIA section of budget provisos to track the funding.

1A.71. (SDE-EIA: XI-E.2.-Teacher Technology Proficiency)  To ensure the effective and efficient use of the funding provided by the General Assembly in Part IA, Section 1 XI.E.2 for school technology in the classroom and internet access, the State Department of Education shall approve district technology plans that specifically address and incorporate teacher technology competency standards and local school districts must require teachers to demonstrate proficiency in these standards as part of each teacher's Professional Development plan. The Department of Education's professional development tracking, prescriptive and electronic portfolio system for teachers is the preferred method for demonstrating technology proficiency as this system is aligned to the International Society for Technology in Education (ISTE) teacher standards. Evidence that districts are meeting the requirement is a prerequisite to expenditure of a district's technology funds.
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